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The Law Society of the Australian Capital Territory: Contract for Sale

Schedule

Land 

The unexpired 
term of the 
Lease  

Unit UP No. Block Section Division/District

296 15402 4 12 Dickson 

and known as Unit 804, 254 Northbourne Avenue, Dickson 

Seller 

Full name Shikhar Rai

ACN/ABN 

Address 35 Thomas Street, South Plympton SA 5038 

Seller Solicitor 

Firm BAL Lawyers

Email ruby.holloway@ballawyers.com.au 

Phone 02 6274 0999 Ref  Ruby Holloway 

DX/Address GPO Box 240, Canberra ACT 2601 

Stakeholder Name Hive Property (act) Pty Ltd 

Seller Agent 

Firm Hive Property (ACT) Pty Ltd

Email tom@hiveproperty.co

Phone 02 6182 1802 Ref  Tom Wiggins 

DX/Address Level 1, 4 Campion Street, Deakin ACT 2600 

Restriction on 
Transfer 

Mark as 
applicable 

   Nil    section 370    section 280    section 306    section 351 

Land Rent Mark one Non-Land Rent Lease Land Rent Lease

Occupancy Mark one   Vacant possession   Subject to tenancy 
Breach of 
covenant or unit 
articles 

Description 
(Insert other 
breaches) 

As disclosed in the Required Documents and 

Goods Description Fixed floor coverings, light fittings and window treatments as inspected 

Date for Registration of Units Plan Not applicable 

Date for Completion On or before 28 days from the Date of this Contract 

Electronic Transaction?    No    Yes, using Nominated ELN: PEXA 

Land Tax to be adjusted? No Yes

Residential Withholding Tax 

New residential premises? No Yes

Potential residential land? No Yes

Buyer required to make a withholding payment?    No    Yes (insert details on 

p.3)

Foreign Resident Withholding Tax Relevant Price more than $750,000.00? No Yes

Clearance Certificates attached for all the Sellers?    No    Yes 

An agent may only complete the details in this black box and exchange this contract. See page 3 for more information.

Buyer 

Full name 

ACN/ABN

Address

Buyer Solicitor 

Firm 

Email 

Phone Ref   

DX/Address 

Price 
Price $ (GST inclusive unless otherwise specified) 

Less deposit $ (10% of Price)   Deposit by Instalments 
(clause 52 applies) Balance $ 

Date of this Contract

Co-Ownership 
Mark one  
(show shares) 

  Joint tenants  Tenants in common in the following shares:  

Read This Before Signing: Before signing this Contract you should ensure that you understand your rights and obligations. You 
should read the important notes on page 3. You should get advice from your solicitor. 

Seller signature   Buyer signature 

Seller witness name and 
signature 

Buyer witness name and 
signature 

MARKETIN
G



© The Law Society of the Australian Capital Territory | ACT Contract for Sale CS10-2024 2 of 22

260733_6246868_1 

Seller Disclosure Documents
The following marked documents are attached and form part of 
this Contract. The Buyer acknowledges that by execution of this 
Contract the Buyer certifies in writing that the Buyer received 
the marked documents prior to entering into this Contract. 

   Crown lease of the Land (including variations) 

   Current certified extract from the land titles register 
showing all registered interests affecting the Property 

   Deposited Plan for the Land 

   Energy Efficiency Rating Statement 

   Encumbrances shown on the land titles register (excluding 
any mortgage or other encumbrance to be discharged) 

   If there is an encumbrance not shown on the land titles 
register — a statement about the encumbrance complying 
with the Civil Law (Sale of Residential Property) 
Regulations 

   Lease Conveyancing Inquiry Documents for the Property 

   Building Conveyancing Inquiry Document (except if: 

- the Property is a Class A Unit 

- the residence on the Property has not previously been 
occupied or sold as a dwelling; or 

- this Contract is an “off-the-plan purchase”) 

   Building and Compliance Inspection Report(s) (except if 
section 9(2)(a)(ii) or section 9(2)(a)(iii) of the Sale of 
Residential Property Act applies).  

   Pest information (except if the property is a Class A Unit or 
is a residence that has never been occupied): Pest 
Inspection Report(s).  

   Regulated Swimming Pool documentation required under 
section 9 (1)(ja) of the Sale of Residential Property Act (on 
and from 1 May 2024).  

If the Property is off-the-plan: 

   Proposed plan 

   Inclusions list 

If the Property is a Unit where the Units Plan is not 
registered: 

   Inclusions list 

  Disclosure Statement  

If the Property is a Unit where the Units Plan is 
registered: 

   Units Plan concerning the Property 

   Current certified extract from the land titles register showing 
all registered interests affecting the Common Property 

   Unit Title Certificate  

   Registered variations to rules of the Owners Corporation 

   (If the Unit is an Adaptable Housing Dwelling) drawings and 
plans demonstrating compliance with Australian Standard AS 
4299-1995 (Adaptable Housing) as in force from time to time 

   (If the Owners Corporation is a party to a Building 
Management Statement) Building Management Statement 

If the Property is a Lot that is part of a Community 
Title Scheme: 

   Section 67 Statement, as first or top sheet 

   Community Title Master Plan 

   Community Title Management Statement 

If the Property is a Lot that will form part of a 
Community Title Scheme: 

Proposed Community Title Master Plan or sketch plan 

   Proposed Community Title Management Statement 

GST 

  Not applicable 

  Input taxed supply of residential premises 

  Taxable supply (including new residential premises) 

  GST-free supply of going concern 

   Margin scheme applies 

Tenancy 

   Tenancy Agreement 

  No written Tenancy Agreement exists 

Invoices 

  Building and Compliance Inspection Report 

   Pest Inspection Report 

Asbestos 

   Asbestos Advice 

   Current Asbestos Assessment Report

Damages for delay in Completion – applicable interest rate and legal costs and disbursements amount (see clause 22)

Interest rate if the defaulting party is the Seller 0% per annum

Interest rate if the defaulting party is the Buyer 10% per annum

Amount to be applied towards legal costs and disbursements incurred by the party not at fault $550.00 (GST inclusive)

Tenancy Summary 

Premises Expiry date 

Tenant name Rent 

Commencement date  Rent review date 

Term Rent review mechanism  

Managing Agent Details for Owners Corporation or Community Title Scheme (if no managing agent, secretary) 

Name Vantage Strata Phone 02 6171 9700 

Address 23 Challis Street, Dickson ACT 2602 
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(residential withholding payment) — further details

The supplier will frequently be the Seller. However, sometimes further information will be required as to which entity 
is liable for GST (eg if the Seller is part of a GST group, where the GST representative has the GST liability). If more 
than one supplier, provide details for each supplier.

Supplier

Name

ABN Phone

Business address

Email

Residential 
Withholding 
Tax

Supplier’s portion of the RW Amount: $

RW Percentage: %

RW Amount (ie the amount that the Buyer is required to pay to the ATO): $

Is any of the consideration not expressed as an amount in money? NoNo

If ‘Yes’, the GST inclusive market value of the non-monetary consideration: $

Other details (including those required by regulation or the ATO forms):

(for residential property only)

1 The Buyer may rescind this Contract at any time before 5pm on the 5th Business Day after the day this 
Contract is made except if any circumstance in paragraph 2 applies.

2 There is no cooling off period if:

• the Buyer is a corporation; or

• the Property is sold by tender; or 

• the Property is sold by auction; or

• before signing this Contract, the Buyer gives the Seller a certificate in the form required by the Sale of 
Residential Property Act signed by the Buyer Solicitor; or

• this Contract is made on the same day the Property was offered for sale by auction but passed in and 
the Buyer was recorded in the bidders record as a bidder or a person for whom a bidder was bidding. 

3 A Buyer exercising the cooling off right by rescinding this Contract forfeits 0.25% of the Price. The Seller is 
entitled to recover the amount forfeited from the Deposit and the Buyer is entitled to a refund of any 
balance.

1 Residential 
Leases 
(ACT).

required by law, see 
clause 4 as to the obligations of the parties.

3 As some risks associated with the Property pass 
from the Seller to Buyer on the Date of this 
Contract, (except if the Property is a Unit) the 
Buyer should take out insurance on the Property 
on the Date of this Contract.

4 The Buyer will usually have to pay stamp duty on 
the purchase of the Land. The Buyer may incur 
penalties if the Buyer does not pay the stamp 
duty within the required time.

5 There are serious risks to a Buyer releasing the 
Deposit before Completion. The Buyer should 
take legal advice before agreeing to release the 
Deposit. 

6 The Buyer should consider the application of the 
Territory Plan and other planning and heritage 
issues before signing this Contract. 

7 If the Lease is a concessional lease then 
restrictions on transfer and other dealings may 
apply. 
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If there is a dispute, the Law Society encourages the use 
of informal procedures such as negotiation, 
independent expert appraisal or mediation to resolve 
the dispute.

1 An Agent, authorised by the Seller, may:

• insert: 

- the name and address of, and contact 
details for, the Buyer; 

- the name and address of, and contact 
details for, the Buyer Solicitor;

- the Price; 

- the Date of this Contract,

• insert in, or delete from, the Goods; and  

• exchange this Contract.

2 An Agent must not otherwise insert, delete or 
amend this Contract.

3 The Agent must not exchange this 
Contract unless expressly authorised by 

1.1
follows:

Agent 
Property Act;

ATO

Balance of the Price means the Price less the 
Deposit;

Breach of Covenant means:

• a Development not approved under the 
Planning Act including a development for 
which design and siting approval has not 
been obtained;

• a breach of the Building and Development 
Provision;

• a breach of any obligation of the Seller in a 
registered restrictive covenant affecting the 
Lease;

• a breach of any other term of the Lease;

• a breach of the articles of the Owners 
Corporation (if the Property is a Unit); or 

• an Unapproved Structure; 

Building Act means the Building Act 2004 (ACT);

Building and Development Provision has 
the meaning in the Planning Act;

Building Conveyancing Inquiry Document
has the meaning in the Sale of Residential 
Property Act;

has the 

for a Unit has the meaning 

 for a Lot that forms part of 

means the Community 
(ACT);

means 
the entity referred to as such in the Community 
Title Act;

Community Title Management Statement 
has the meaning in the Community Title Act;

Community Title Master Plan has the 
meaning in the Community Title Act;

Community Title Scheme has the meaning in 
the Community Title Act;

Completion means the time at which this 
Contract is completed and Completed has a 
corresponding meaning; 

Compliance Certificate means a certificate 
issued for the Lease under section 296 of the 
Planning and Development Act 2007,Division 
10.12.2 of the Planning Act or under section 2828 of 
the City Area Leases Act 1936 or under section 
180 of the Land Act;

Covenant includes a restrictive covenant;
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Default Notice means a notice in accordance 
with clause 18.5 and clause 18.6 ;

Default Rules has the meaning in the Unit 
Titles Management Act;

Deposit means the deposit forming part of the 
Price;

Developer in respect of a Lot has the meaning 
in the Community Title Act;

Developer Control Period has the meaning in
the Unit Titles Management Act;

Development has the meaning in the Planning 
Act;

Development Statement has the meaning in 
the Unit Titles Act;

Disclosure Statement has the meaning in the
Property Act;

Disclosure Update Notice has the meaning in 
section 260(2) of the Property Act;

Encumbrance has the meaning in the Sale of 
Residential Property Act but excludes a mortgage;

Energy Efficiency Rating Statement has the 
meaning in the Sale of Residential Property Act;

Excluded Change has the meaning in 
259A(4) of the Property Act;

General Fund 

GST 

Improvements

Land;

Income
from the Property;

Land Act means the 

means the Land Rent Act 
2008 (ACT);

Land Rent Lease means a Lease that is subject 
to the Land Rent Act;

Land Titles Act means the Land Titles Act 1925
(ACT);

Lease means the lease of the Land having the 
meaning in the Planning Act;

Lease Conveyancing Inquiry Document
has the meaning in the Sale of Residential 
Property Act;

Legislation Act means the Legislation Act 
2001;

Liability of the Owners Corporation means 
any actual or contingent liability of the Owners 
Corporation attributable to the Unit on a Unit 
Entitlement basis (other than normal operating 
expenses) or expenditure to be made by the 
Owners Corporation to fulfil its obligations under 
the Unit Titles Management Act;

Lot has the meaning in the Community Title Act;

Non-
not subject to the Land Rent Act;

has the meaning in 

has the meaning 

Planning Act 2023

has the 

has the meaning in the 

Prescribed Terms has the meaning in the 
Residential Tenancies Act;

Property means the unexpired term of the 
Lease, the Improvements and the Goods, or (if 
the Land is a Unit) the unexpired term of the 
Unit Lease, the Improvements and the Goods;

Property Act means Civil Law (Property) Act 
2006 (ACT);

Required Documents has the meaning in the 
Sale of Residential Property Act and includes a 
Unit Title Certificate but excludes a copy of this 
Contract;

Rescission Notice has the meaning in the Sale 
of Residential Property Act;

Residential Tenancies Act means the
Residential Tenancies Act 1997 (ACT);

Sale of Residential Property Act means the 
Civil Law (Sale of Residential Property) Act 
2003 (ACT);
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Section 56 Certificate means a certificate for a 
Lot issued under section 56 of the Community 
Title Act;

Section 67 Statement means a statement for a 
Lot complying with section 67(2)-(4) of the 
Community Title Act;

Service includes air, communication, drainage, 
electricity, garbage, gas, oil, radio, sewerage, 
telephone, television, or water service;

Staged Development has the meaning given 
by section 17(4) of the Unit Titles Act;

Tenancy Agreement includes a lease for any 
term and whether for residential purposes or 
otherwise;

Unapproved Structure has the meaning in 
the Sale of Residential Property Act;

Unit means the Unit referred to in the Schedule 
and which has the meaning in the Unit Titles Act;

Unit Entitlement for the Unit has the meaning 
in the Unit Titles Act;

Unit Title is the Lease together with the rights 
of the registered lessee of the Unit;

Unit Title Certificate means a certificate for 

Titles Management Act;

Unit Titles Act means the 
2001 (ACT);

Units Plan 

Schedule 1 of the 
1953

1.2 In this Contract:

•

• the singular includes the plural, and the 
plural includes the singular;

• a reference to a person includes a body 
corporate;

• a term not otherwise defined has the 
meaning in the Legislation Act; and

• a reference to an Act includes a reference to 
any subordinate legislation made under it 
or any Act which replaces it.

1.3 Headings are inserted for convenience only and 
are not part of this Contract.

1.4 If the time for something to be done or to happen 
is not a Business Day, the time is extended to the 
next Business Day, except in the case of 
clause 2.1.

1.5 A reference to “this Contract” extends to the 
Schedule, any annexure, additional clauses and 
attachments forming part of this Contract.

1.6 If there is more than one buyer or more than one 
seller the obligations which they undertake bind 
them jointly and individually.

1.7 Where the Buyer consists of more than one 

1.8

2.3, then 
immediately and without the notice otherwise 
necessary under clause 18, clause 19 applies.

2.5 On Completion the Buyer must give the Seller an 
authority directing the Stakeholder to account to 
the Seller for the Deposit.

2.6 On Completion the Buyer must pay to the Seller 
in Canberra the Balance of the Price by 
unendorsed bank cheque, or in cash (up to 
$200.00).

2.7 Any money payable to the Seller by the Buyer or 
the Stakeholder must be paid to the Seller or as 
the Seller Solicitor directs in writing and 
payment in accordance with that direction will be 
sufficient discharge to the person paying.

2.8 Completion must take place on the Date for 
Completion or as otherwise determined by this 
Contract and if not specified or determined, 
within a reasonable time.
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3.1 The Lease is or will before Completion be granted 
under the Planning Act.

3.2 The Lease is transferred subject to its provisions.

3.3 The title to the Lease is or will before Completion 
be registered under the Land Titles Act.

3.4 The title to the Lease must be transferred free 
from all Affecting Interests except as otherwise 
provided.

3.5 The Buyer cannot insist on any Affecting 
Interests being removed from the title to the 
Lease before Completion provided, on 
Completion, the Seller gives the Buyer any 
documents and registration fees necessary to 
remove the Affecting Interests.

4.1 The Lease is not subject to any restrictions on 
transfer other than any Restriction on Transfer.

4.2 If the Lease is subject to a Restriction on 
Transfer under the Planning Act due to non-
compliance with the Building and Development 
Provision then this Contract is subject to the 
grant of the approval referred to in section 

referring to “section 370” refers to this 
restriction.

4.3
section 279

restriction.

4.3A

mentioned

4.3B

approval 
mentioned of the Planning Act. A 

Immediately after the Date 
of this Contract the Seller must do everything 
reasonably necessary to remove the restriction or 
obtain the consent required. If requested in 
writing, the Buyer must join in any application of 
the Seller and must do everything reasonably 
necessary to enable the Seller to obtain the consent. 
The Seller must pay all associated fees in 
connection with the application.

4.4 If the consent referred to in clauses 4.2, 4.3, 4.3A
or 4.3B is not granted by the Date for Completion 
then either party may rescind this Contract 
(provided that the party seeking to rescind is not 
then in default) and clause 21 applies.

5.1 Unless clause 5.3 applies the Seller need not 
provide particulars of title.

5.2 No later than 7 days before the Date for 
Completion, the Buyer must give the Seller a 
transfer of the Lease in the form prescribed by the 
Land Titles Act, to be returned by the Seller to the 
Buyer on Completion

5.3

complete and sue the Seller for damages.

Completion, that, except as disclosed in this Contract:

6.2.1 the Property is subject to an encumbrance 
other than the encumbrances shown on the 
title to the Lease; or

6.2.2 the Buyer is not entitled to vacant possession,

then the Buyer may either:

6.2.3 rescind; or

6.2.4 complete and sue the Seller for damages.

6.3 The Buyer is not entitled to make any 
requisitions on the title to the Property.

6.4 The Buyer cannot make a claim or objection or 
rescind or terminate in respect of:

6.4.1 a Service for the Property being a joint 
service or passing through another 
property, or any Service for another 
property passing through the Property;

6.4.2 a wall being or not being a party wall or 
the Property being affected by an 
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easement for support or not having the 
benefit of an easement for support;

6.4.3 any change in the Property due to fair 
wear and tear before Completion;

6.4.4 a promise, representation or statement 
about this Contract, the Property or the 
Lease, not made in this Contract;

6.4.5 any Breach of Covenant described in the 
Schedule or disclosed elsewhere in this 
Contract;

6.4.6 the ownership or location of any dividing 
fence; 

6.4.7 the ownership of any fuel storage tank; and

6.4.8 anything disclosed in this Contract 
(except an Affecting Interest).

7.1 The Seller warrants that at the Date of this Contract:

7.1.1 the Seller will be able to complete at 
Completion;

7.1.2 the Seller has no knowledge of any 
unsatisfied judgment, order or writ 
affecting the Property;

7.1.3

7.1.4

7.2

7.2.1

7.2.2

7.2.3

7.2.4

7.2.5 the Seller is not aware of any 
encroachments by or upon the Property 
except as disclosed. This warranty does not 
extend to the location of any dividing fence; 

7.2.6 there will be no Breach of Covenant 
except as disclosed in this Contract; and

7.2.7 unless disclosed in the Schedule or 
elsewhere in this Contract, the Lease is a 

Non-Land Rent Lease and not a Land 
Rent Lease.

7.3 The Seller gives no warranties as to the present 
state of repair of any of the Improvements or 
condition of the Land, except as required by law.

8.1 The Seller is entitled to the Income and is liable 
for all Land Charges up to and including 
Completion after which the Buyer will be entitled 
to the Income and liable for the Land Charges, 
provided the Seller will be liable for all land tax 
in respect of the Property if the ‘Land Tax to be 
adjusted?’ option on the Schedule is marked ‘No’.’.

8.2 T

8.3

8.4

st 
18 of 

The Seller must give the Buyer vacant possession 
of the Property on Completion unless otherwise 
marked in the Schedule.

9.2 If the Property is sold subject to a tenancy, the 
Seller has:

9.2.1 attached to this Contract a copy of the 
signed Tenancy Agreement; or

9.2.2 completed the tenancy summary on 
page 2 of this Contract.

9.3 If the Property is sold subject to a tenancy:

9.3.1 the Seller warrants that except as 
disclosed in this Contract:

(a) if applicable, the rental bond has 
been provided in accordance with the 
Residential Tenancies Act;

(b) if applicable, the Seller has complied 
with the Residential Tenancies Act;
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(c) if applicable, the Seller has no notice 
of any application by the tenant for 
the release of the rental bond;

(d) no notices relating to the tenancy 
have been served on the Seller or any 
agent of the Seller or on the tenant 
other than as disclosed in this 
Contract and there are no 
outstanding claims or disputes with 
the tenant;

(e) there is no unremedied breach of the 
Tenancy Agreement by the tenant or 
the Seller; and

(f) if applicable, the Tenancy Agreement 
incorporates:

(i) the Prescribed Terms; and

(ii) any other terms approved by the 
Residential Tenancies Tribunal.

9.3.2 The Seller must hand to the Buyer on 
Completion:

(a) any written Tenancy Agreement to 
which this Contract is subject;

(b) a notice of attornment;

(c)

(d)

9.3.3

10.1

10.2

11.1 The Seller must, if requested by the Buyer, give 
to the Buyer all authorities necessary to enable 
the Buyer (or Buyer’s nominee) to inspect and 
obtain at the Buyer’s expense, copies of:

11.1.1 any document in relation to the Land and 
Improvements held by any government 
or statutory authority; and

11.1.2 any notices issued by any authority in 
relation to the Land and Improvements.

12.1 Except for any Breach of Covenant disclosed in 
this Contract, the Seller must before Completion:

12.1.1 comply with any notice issued by any 
authority before the Date of this Contract 
which requires work to be done or money 
to be spent on or in relation to the 
Property or the Lease;

12.1.2 obtain approval for any Development 
conducted on the Land;

12.1.3

12.1.4

mean:

mean details of the 
Price under this 

;

Time means the time of day on 
Date for Completion when the Electronic 

Transaction is to be Completed;

Conveyancing Transaction has the meaning 
given in the Participation Rules;

Digitally Signed has the meaning given in the 
Participation Rules and Digitally Sign has a 
corresponding meaning;

Discharging Mortgagee means any 
discharging mortgagee, chargee, covenant 
chargee or caveator whose provision of a 
Digitally Signed discharge of mortgage, discharge 
of charge or withdrawal of caveat is required in 
order for unencumbered title to the Lease to be 
transferred to the Buyer;

ECNL means the Electronic Conveyancing 
National Law (ACT) Act 2020 (ACT);

Effective Date means the date on which the 
Conveyancing Transaction is agreed to be an 
Electronic Transaction under clause 13.2.2 or, if 
clause 13.2.1 applies, the Date of this Contract;
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Electronic Document means a caveat, a 
Crown lease or an instrument as defined in the 
Land Titles Act which may be created and 
Digitally Signed in an Electronic Workspace;

Electronic Transaction means a 
Conveyancing Transaction to be conducted for 
the parties by their legal representatives as 
Subscribers using an ELN and in accordance 
with the ECNL and the Participation Rules;

Electronic Transfer means a transfer of the 
Lease under the Land Titles Act to be prepared 
and Digitally Signed in the Electronic Workspace 
established for the purposes of the parties' 
Conveyancing Transaction;

Electronic Workspace has the meaning given 
in the Participation Rules;

Electronically Tradeable means a land title 
dealing that can be lodged electronically;

ELN has the meaning given in the Participation 
Rules;

FRCGW Remittance means a remittance 
which the Buyer must make in accordance with 
the Withholding Law and clauses 51.4 to 51.8;

GSTRW Payment means a payment which the 
Buyer must make in accordance with the 
Withholding Law and clauses 

Incoming Mortgagee
who is to provide finance to the 

Participation Rules;

p
about any Land as 
at Completion;

Nominated ELN 
the Schedule;

Populate 
Electronic Workspace; 

Prescribed Requirement has the meaning 
given in the Participation Rules;

Subscribers has the meaning given in the 
Participation Rules; and

Title Data means the details of the title to the 
Lease made available to the Electronic 
Workspace by the Land Registry.

13.2 This Conveyancing Transaction is to be 
conducted as an Electronic Transaction and this 
Contract is amended as required ifif:

13.2.1 this Contract says that it is an Electronic 
Transaction; oror

13.2.2 the parties otherwise agree that it is to be 
conducted as an Electronic Transaction.

13.3 However, this Conveyancing Transaction is not 
to be conducted as an Electronic Transaction:

13.3.1 if the title to the Lease is not 
Electronically Tradeable or the transfer of 
the Lease is not eligible be lodged 
electronically; oror

13.3.2 if, at any time after the , but 
at least 14 days before the 

on 

Electronic 

:

party's own costs;

; and

party has paid all of a disbursement 
or fee which by reason of this clause, is to 
be borne equally by the parties, that 
amount must be adjusted on Completion.

If this Conveyancing Transaction is to be 
conducted as an Electronic Transaction:

13.5.1 to the extent that any other provision of 
this Contract is inconsistent with this 
clause, the provisions of this clause 
prevail and this Contract is amended to 
give full effect to the Electronic 
Transaction;

13.5.2 without limiting clause 13.5.1, clause 5.2
does not apply;

13.5.3 the parties must conduct the Electronic 
Transaction:

(a) in accordance with the Participation 
Rules and the ECNL; and

(b) using the Nominated ELN, unless the 
parties otherwise agree;

13.5.4 a party must pay the fees and charges 
payable by that party to the ELN and the 
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Land Registry as a result of this 
transaction being an Electronic 
Transaction; and

13.5.5 a document which is an Electronic 
Document is served as soon as it is first 
Digitally Signed in the Electronic 
Workspace on behalf of the party 
required to serve it.

13.6 The Seller must within 7 days of the Effective 
Date:

13.6.1 create an Electronic Workspace;

13.6.2 Populate the Electronic Workspace with 
Title Data, the Date for Completion and, 
if applicable, Mortgagee Details; and

13.6.3 invite the Buyer and any Discharging 
Mortgagee to the Electronic Workspace.

13.7 If the Seller has not created an Electronic 
Workspace in accordance with clause 13.6, the 
Buyer may create an Electronic Workspace. If the 
Buyer creates the Electronic Workspace the 
Buyer must:

13.7.1 Populate the Electronic Workspace with 
Title Data;

13.7.2 create and Populate the Electronic 
Transfer;

13.7.3 Populate 
the Date for Completion
Completion Time; and

13.7.4

Workspace.

13.8 Within

Buyer must:

13.8.1

13.8.2 create and 
Transfer;

13.8.3 to join 

13.8.4
.

13.9 If the 
Workspace the Seller must within 7 days of being 
invited to the Electronic Workspace:

13.9.1 join the Electronic Workspace;

13.9.2 Populate the Electronic Workspace with 
Mortgagee Details, if applicable; and 

13.9.3 invite any Discharging Mortgagee to join 
the Electronic Workspace.

13.10 To complete the financial settlement schedule in 
the Electronic Workspace:

13.10.1 the Seller must provide the Buyer with 
Adjustment Figures at least 2 Business 
Days before the Date for Completion;

13.10.2 the Buyer must confirm the Adjustment 
Figures at least 1 Business Day before the 
Date for Completion; and

13.10.3 if the Buyer must make a GSTRW 
Payment and / or an FRCGW 
Remittance, the Buyer must Populate the 
Electronic Workspace with the payment 
details for the GSTRW Payment or 
FRCGW ATO
at least 2 
for Completion.

13.11 Before :

party 

Populated and 

party must do to 
Electronic Transaction to 
Completion.

Completion of 
Balance of the Price in accordance 

with clause 2.6 is taken to be payment by 
a single unendorsed bank cheque; and

13.12.2 clauses 51.4.3, 51.4.4, 53.8 and 53.9 do 
not apply.

13.13 If the computer systems of any of the Land 
Registry, the ELN, the ATO or the Reserve Bank 
of Australia are inoperative for any reason at the 
Completion Time agreed by the parties, a failure 
to complete this Contract for that reason is not a 
default under this Contract on the part of either 
party.

13.14 If the computer systems of the Land Registry are 
inoperative for any reason at the Completion 
Time agreed by the parties, and the parties agree
that financial settlement is to occur despite this, 
then on financial settlement occurring:

13.14.1 all Electronic Documents Digitally Signed 
by the Seller, any discharge of mortgage, 
withdrawal of caveat or other Electronic 
Document forming part of the Lodgment 
Case for the Electronic Transaction shall 
be taken to have been unconditionally 
and irrevocably delivered to the Buyer or 
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the Buyer’s mortgagee at the time of 
financial settlement; and

13.14.2 the Seller shall be taken to have no legal 
or equitable interest in the Property.

13.15 If the parties do not agree about the delivery 
before Completion of one or more documents or 
things that cannot be delivered through the 
Electronic Workspace, the party required to 
deliver the documents or things:

13.15.1 holds them on Completion in escrow for 
the benefit of the other party; and

13.15.2 must immediately after Completion 
deliver the documents or things to, or as 
directed by the party entitled to them.

14.1 If the Lease contains a Building and 
Development Provision which has not been 
complied with at the Date of this Contract, and 
clause 4.2 does not apply:

14.1.1 where the Seller is obliged to construct 
Improvements by Completion, before the 
Date for Completion, the Seller must at 
the Seller’s expense complete the 

inclusions list attac

14.1.2

15.1

required by law.

15.2

15.3

to sell them.

15.4
Completion.

15.5 Except for fair wear and tear, the Seller must give 
the Goods to the Buyer on Completion in the 
same state of repair they are in at the Date of this 
Contract.

16.1 If, before Completion, the Buyer becomes aware 
of an error in the description of the Property the 
Buyer may:

16.1.1 identify whether the error is material or 
not material, and ask the Seller to 
arrange for the error to be corrected 
before Completion; and

16.1.2 if the error is not corrected before 
Completion:

(a) for an error that is material — rescind 
this Contract, or complete this 
Contract and make a claim for 
compensation; and 

(b)

16.2

16) the Buyer must give notice 

claim that is not a claim for delay:

(a) the total amount claimed exceeds 5% 
of the Price;

(b) the Seller gives notice to the Buyer of 
an intention to rescind; and

(c) the Buyer does not give notice to the 
Seller waiving the claim within 14 
days after receiving the notice; and

17.1.2 if the Seller does not rescind under clause 
17.1.1, the parties must complete and:

(a) the lesser of the total amount claimed 
and 5% of the Price must be paid out 
of the Price to, and held by, the 
Stakeholder until the claim is 
finalised or lapses;

(b) the amount held is to be invested by 
the Stakeholder (at the risk of the 
party who becomes entitled to it) with 
an Australian bank in an interest-
bearing account at call in the name of 
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the Stakeholder in trust for the Seller 
and the Buyer;

(c) the claim must be finalised by an 
arbitrator appointed by the parties or, 
if an appointment is not made within 
28 days of Completion, by an arbitrator 
appointed by the President of the Law 
Society of the Australian Capital 
Territory at the request of a party;

(d) the decision of the arbitrator is final 
and binding;

(e) the costs of the arbitration must be 
shared equally by the parties unless 
otherwise determined by the arbitrator. 
For clarity, the arbitrator has the power 
to award indemnity costs on a legal 
basis against either party;

(f) the Buyer is not entitled, in respect of 
the claim, to more than the total 
amount claimed and the costs of the 
Buyer;

(g) interest on the amount held, after 
deduction of all taxes and bank 
charges, Stakeholder administration 
fee and other similar charges and 

by the arbitrator; and

(h)

18.1

18.2

1414* days after service of the Notice to 
Complete (excluding the date of service) by 
which and a place in Canberra at which to 
complete this Contract.

18.3 At the time the Notice to Complete is served the 
party serving the Notice to Complete must:

18.3.1 not be in default; and

* Alter as necessary

18.3.2 be ready willing and able to complete but 
for some default or omission of the other 
party.

18.4 Completion at the time date and place specified 
in the Notice to Complete is an essential term.

18.5 Where one party is in default (other than failing 
to complete) the other party may at any time 
after the default serve the party in default a 
Default Notice.

18.6 A Default Notice:

18.6.1 must specify the default; 

18.6.2 must require the party served with the 

within 7*

referred to in the notice at the 

consent to the variation must be in writing and 
be served on the other party.

18.11 The parties agree that the time referred to in 
clauses 18.2 and 18.6.2 is fair and reasonable.

19.1 If the Buyer does not comply with a Notice to 
Complete or a Default Notice or is otherwise in 
breach of an essential term then the Seller may 
by notice served on the Buyer terminate and may 
then keep, or recover and keep, the Deposit 
(except so much of it as exceeds 10% of the Price) 
and either:

19.1.1 sue the Buyer for breach; or

19.1.2 resell the Property and any deficiency 
arising on the resale and all expenses of 
and incidental to the resale or attempted 
resale and the Buyer’s default are 
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recoverable by the Seller from the Buyer as 
liquidated damages provided the Seller has 
entered into a contract for the resale of the 
Property within 12 months of termination.

19.2 In addition to any money kept or recovered 
under clause 19.1, the Seller may retain on 
termination any other money paid by the Buyer 
as security for any damages awarded to the Seller 
arising from the Buyer’s default provided that 
proceedings for the recovery of damages are 
commenced within 12 months of termination.

20.1 If the Seller does not comply with a Notice to 
Complete or a Default Notice or is otherwise in 
breach of an essential term the Buyer may by 
notice served on the Seller either:

20.1.1 terminate and seek damages; or

20.1.2 enforce without further notice any other 
rights and remedies available to the Buyer.

20.2 If the Buyer terminates, the Stakeholder is 
authorised to refund to the Buyer immediately 
any money paid on account of the Price.

21.1

parties otherwise agree:

21.1.1

21.1.2

22.1

22.1.1 ,
this 

C on page 2, calculated on a 

Date for Completion to Completion;

22.1.2 if the defaulting party is the Buyer,
interest on the Price at the rate this 
Contract says on page 2, calculated on a 
daily basis from the date 7 days after the 
Date for Completion to Completion; and

22.1.3 the amount this Contract says on page 2 
to be applied towards any legal costs and 
disbursements incurred by the party not 

at fault if Completion occurs later than 
7 days after the Date for Completion.

22.2 Whether or not percentages are inserted in clauses 
22.1.1 or 22.1.2 the party at fault must pay the 
amount specified in clause 22.1.3 in addition to any 
other damages to which the party not at fault is 
entitled both at law and under this Contract.

22.3 The parties agree that:

22.3.1 the amount of any damages payable 
under clause 22.1.1 or clause 22.1.2 to the 
party not in default is a genuine and 
honest pre-estimate of loss to that party 
for the delay in Completion, and

22.3.2
Completion.

23.1

Foreign 
(Cth).

provide any other 

If under this Contract a party (Relevant Party) 
must make an adjustment, pay an amount to 
another party (excluding the Price but including 
the Deposit if it is released or forfeited to the 
Seller) or pay an amount payable by or to a third 
party:

24.3.1 the Relevant Party must adjust or pay at 
that time any GST added to or included 
in the amount; but

24.3.2 if this Contract says this sale is a taxable 
supply, and payment would entitle the 
Relevant Party to claim an input tax 
credit, the adjustment or payment is to be 
worked out by deducting any input tax 
credit to which the party receiving the 
adjustment or payment is or was entitled 
multiplied by the GST Rate.

24.4 If this Contract says this sale is the supply of a 
going concern:
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24.4.1 the parties agree the supply of the 
Property is the supply of a going concern;

24.4.2 the Seller must on Completion supply to 
the Buyer all of the things that are 
necessary for the continued operation of 
the enterprise;

24.4.3 the Seller must carry on the enterprise 
until Completion;

24.4.4 the Buyer warrants to the Seller that on 
Completion the Buyer will be registered 
or required to be registered; and

24.4.5 if for any reason (and despite clauses 24.1 
and 24.4.1) the sale of the Property is not 
the supply of a going concern but is a 
taxable supply:

(a) the Buyer must pay to the Seller on 
demand the amount of any GST 
payable by the Seller in respect of the 
sale of the Property; and

(b) the Buyer indemnifies the Seller 
against any loss or expense incurred 
by the Seller in respect of that GST 
and any breach of clause 24.4.5(a).

24.5 If this Contract says the margin scheme applies:

24.5.1
margin scheme; and

24.5.2

24.6

of the Price.

24.7

this Contract.

25.1

attorney must, on request and without cost, 
provide the other party with a true copy of the 
registered power of attorney. 

26.1 Notices, claims and authorities required or 
authorised by this Contract must be in writing.

26.2 To serve a notice a party must:

26.2.1 leave it at; or 

26.2.2 send it by a method of post requiring 
acknowledgment of receipt by the 
addressee to,

the address of the person to be served as stated 
in the Schedule or as notified by that person to 
the other as that person’s address for service 
under this Contract; or

26.2.3 serve it on that party’s solicitor in any of 
the above ways; or 

26.2.4 deliver it to an appropriate place in the 
facilities of a document exchange system 
in which the recipient solicitor has 
receiving facilities (and in the latter case 
service is deemed effected on the 

26.2.5

will apply provided that clause 17.1.1(c) is 
amended to read “the Buyer does not give notice 
to the Seller waiving the claim, or so much of it as 
exceeds 5% of the Price within 14 days after 
receiving the notice”.

29.1 Clauses 3.1, 3.2 and 3.3 do not apply.

29.2 The Unit Title is or will before Completion be 
granted under the Planning Act and is or will 
before Completion be registered under the Land 
Titles (Unit Titles) Act 1970 (ACT).

29.3 The Unit Title is transferred subject to the Units 
Plan under which the lease to the Unit is held.

30.1 In addition to clause 6, the Buyer cannot make 
any requisition on title or make a claim for 
compensation in respect of any Breach of 
Covenant of the Unit Title, any breach of the 
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lease of the Common Property or breach of rules 
of the Owners Corporation disclosed in this 
Contract.

31.1 Any adjustment under clause 8 must include an 
adjustment of the contributions to the Owners 
Corporation under section 78 and section 89 of 
the Unit Titles Management Act.

32.1 For the purposes of clause 10.1 Property includes 
the Common Property.

33.1 The Seller warrants that at the Date of this 
Contract:

33.1.1 to the Seller’s knowledge, there are no 
unfunded latent or patent defects in the 
Common Property or Owners 
Corporation assets, other than the 
following:

(a) defects arising through fair wear and 
tear; and

(b)

33.1.2

33.1.3

33.1.4

33.1.5

33.1.6

contribution due under section 78 and 
section 89 of the Unit Titles Management 
Act; and

33.1.7 except for an unregistered Units Plan, the 
rules of the Owners Corporation are, as 
appropriate:

(a) as set out in Schedule 4 to the Unit 
Titles Management Act; or

(b) in respect of a corporation established 
under the Unit Titles Act 1970 
(repealed) and that was in existence 
immediately prior to 30 March 2012, 
the articles in force immediately prior 
to 30 March 2012; or

(c) in respect of a corporation 
established under the Unit Titles Act 
and that was in existence 
immediately prior to 30 March 2012, 
the articles in force immediately prior 
to 30 March 2012;

except for any alterations to those 
rules registered under section 108.

33.2

33.3

prejudice the 

rescind and clause 21 applies.

34.2 For the purposes of clause 34.1, the Unit is 
deemed to be substantially damaged if though 
not destroyed is unfit for the use to which it was 
being put at the Date of this Contract or, if not 
being used at that time, for the purpose 
permitted by the Unit Title.

35.1 The parties must comply with the rules of the 
Owners Corporation in relation to notification of 
the sale and purchase of the Unit.

36.1 On Completion the Buyer must pay to the Seller 
the fee as determined by the Minister pursuant to 
section 119(7) of the Units Title Management Act
for the Unit Title Certificate attached.
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Warning: The following clauses 37, 38 and 39 do 
not encompass all obligations, rights and remedies 
under Part 2.9 of the Property Act for off the plan 
contracts.

37.1 This clause 37 applies if at the Date of this 
Contract, the Units Plan has not been registered.

37.2 The Seller must attach a copy of the proposed 
Units Plan or a sketch plan showing the location 
and dimensions of the Unit sufficient to enable 
the Buyer to determine the location and 
dimensions of the Unit in relation to other units 
and the Common Property in the proposed 
development.

37.3 If the Units Plan is not registered by the date 
specified in the Schedule, or elsewhere in this 
Contract, the Buyer may at any time after that 
date by notice served on the Seller require that 
the Units Plan be registered within 14 days of the 
service of the notice. If the Units Plan is not 
registered within the time limited by the notice 
the Buyer may at any time after expiry of the 
time in the notice rescind and clause 21 will 
apply.

37.4

this clause.

37.5

respect of:

37.5.1

37.5.2

other units 

37.6 After the Owners Corporation has been 
constituted under section 8, the Seller must 
cause the Owners Corporation to comply with the 
rules of the Owners Corporation and with Parts 
2, 3, 4, 5 and 7 to the extent to which the Owners 
Corporation is required by law to comply with 
those provisions up to the Date for Completion.

37.7 The Seller must not permit the Owners 
Corporation to vary the rules of the Owners 

Corporation from those set out in Schedule 4 of 
the Unit Title Management Act.

37.8 If clause 37.1 applies, the Seller must give to the 
Buyer a Unit Title Certificate at the Buyer’s 
expense at least 7 days before Completion.

37.9 The parties acknowledge that the following must 
form part of the Contract:

37.9.1 a Disclosure Statement for the Unit that 
complies with the requirements of 
section 260 of the Property Act; and

37.9.2 if a right to approve the keeping of 
animals during the Developer Control 
Period is reserved — details of the 

number of animals.

37.10

is 

:

rescinded; or

37.1010: 

were this Contract completed at the 
time it is rescinded; and 

(b) the Buyer is significantly prejudiced
by the breach,

and the breach does not relate to an 
amendment to the Development 
Statement that is an Excluded Change.

38.2 A notice must be given:

38.2.1 under clause 38.1.1:

(a) if this Contract is entered before the 
Units Plan for the Unit is registered 
— not later than 3 days before the 
Buyer is required to complete this 
Contract; or

(b) in any other case — not later than 14 
days after the later of the following 
happens:

(i) the Date of this Contract; and

(ii) another period agreed between 
the Buyer and Seller ends; or
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38.2.2 under clause 38.1.2 – at any time before 
the Buyer is required to complete this 
Contract.

38.3 If the Buyer rescinds this Contract, the Seller 
must repay any amount paid to the Seller 
towards the purchase of the Unit and otherwise 
the provisions of clause 21 will apply.

39.1 This clause 39 applies if, before Completion, the 
Buyer reasonably believes that, except as 
disclosed in this Contract, there would be a 
breach of a warranty established under any of 
clauses 33.1.1, 33.1.2, 33.1.3, 33.1.4, 33.3 or 37.10
were this Contract to be completed.

39.2 The Buyer may, by written notice given to the 
Seller:

39.2.1 tell the Seller:

(a) about the breach; and

(b) that the Buyer will complete this 
Contract; and

39.2.2 claim compensation for the breach.

39.3 A notice under clause 39.2 must be given:

39.3.1

39.3.2 in any other case —

(a)

(b)

39.4
this clause 3939

Change.

40.1 50 inclusive apply if 

41.1 A reference in these clauses 40 to 50 inclusive to 
a section or Part is a reference to a section or Part 
of the Community Title Act.

42.1 In addition to clause 6, the Buyer cannot make 
any requisition on title or make a claim for 

compensation in respect of any breach of the 
lease of the Common Property or breach of rules 
or by-laws of the Community Title Body 
Corporate disclosed in this Contract.

43.1 Any adjustment under clause 8 must include an 
adjustment of the contributions to the fund 
under section 45.

44.1 For the purposes of clause 10.1 Property includes 
the Common Property.

45.1

45.2

any minor variations to the Lot between 
the plan attached, and the registered 
Community Title Master Plan; or

45.4.2 any minor alterations required by an 
authority or the Registrar General in the 
number, size, location or entitlement of 
any other Lot in the Community Title 
Scheme or in or to the Common Property 
provided the proportion of the 
entitlement of the Lot to the other lots in 
the Community Title Scheme is not 
varied; or

45.4.3 any minor variations between the 
proposed Community Title Management 
Statement and the registered Community 
Title Management Statement.

In this clause, a minor variation is any variation 
less than 5% to either the size or value of the Lot 
described in the plan attached and referred to in 
the proposed Community Title Management 
Statement.

45.5 The Seller must not permit the Community Title 
Body Corporate to vary the by-laws of the 
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Community Title Scheme from those set out in 
Schedule 1 of the Community Title Act, unless 
otherwise disclosed in this Contract.

45.6 After the Community Title Body Corporate has 
been constituted under section 30, the Seller 
must cause the Community Title Body Corporate 
to comply with Part 8 to the extent to which the 
Community Title Body Corporate is required by 
law to comply with those provisions up to the 
Date for Completion.

46.1 This clause 46 applies if at the Date of this 
Contract, development of the Community Title 
Scheme has not completed.

46.2 Until the development of a Community Title 
Scheme is finished, the Developer warrants to 
the Buyer that the development will be carried 
out in accordance with the scheme.

46.3 Without limiting the damages recoverable for 
breach of the warranty in clause 46.2, the Buyer 
may recover damages for the loss of a reasonably 
expected capital appreciation of the Lot that 
would have resulted from completion of the 

Community Title Scheme.

47.1

47.2

47.3

47.4

47.4.1 give to the Planning and Land Authority 
a written undertaking to develop the Lot 
in accordance with the Community Title 
Scheme (if a form is approved for an 
undertaking, the form must be used); and

47.4.2 give the Planning and Land Authority any 
security required by the Planning and 
Land Authority, within 28 days after 
notice of the transaction was given to the 

Planning and Land Authority, for the 
development of the Lot in accordance 
with the Community Title Scheme.

48.1 The Seller must give to the Buyer, before the 
Buyer enters into this Contract, a Section 67 
Statement.

48.2 The Section 67 Statement must:

48.2.1 state that the Lot is included in a 
Community Title Scheme that imposes 
obligations on the owner of the Lot;

48.2.2 state the name and address of:

(a)

(b)

The Buyer may rescind this Contract if:

48.4.1 the Seller has not complied with clauses 
48.1 and 48.3; and

48.4.2 Completion has not taken place.

49.1 The parties must comply with the rules and by-
laws of the Community Title Body Corporate in 
relation to notification of the sale and purchase 
of the Lot.

50.1 The Seller must give to the Buyer a Section 56 
Certificate at least 7 days before Completion. 

50.2 On Completion, the Buyer must pay to the Seller 
the fee charged for the Section 56 Certificate.
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Warning: The questions in the Schedule regarding 
the Relevant Price and the Clearance Certificates are 
not binding, and are included to remind the parties 
of their obligations under the Withholding Law.

Warning: The following clauses 51.1 to 51.8 are 
subject to the Withholding Law, and do not encompass 
all obligations under the Withholding Law.

51.1 In this clause 51 the following words have the 
following meanings:

CGT Asset has the meaning in the Income Tax 
Assessment Act 1997;

Clearance Certificate means a certificate 
issued under section 14-220 of the Withholding 
Law that covers the date of Completion;

Relevant Percentage means the percentage 
amount stated in section 14-200(3)(a) and 
1414-205(4)(a) of the Withholding Law;

Relevant Price means the higher of:

• the Price (including GST); and

• the market value of the CGT Assets sold 
under this Contract;

as at the Date of this Contract;

Variation Certificate means
-

-D of 
Schedule 1 of the 
1953 

51.2

51.3
provided to the Buyer prior to Completion, the 
parties acknowledge that there are no obligations 
under the Withholding Law.

51.4 If neither clauses 51.2 or 51.3 apply, then:

51.4.1 the Seller must provide to the Buyer any 
information required to enable the Buyer 
to comply with clause 51.4.2(a), within 5 
days of written request from the Buyer;

51.4.2 the Buyer must:

(a) lodge a purchaser payment 
notification form with the ATO; and

(b) give evidence of compliance with 
clause 51.4.2(a) to the Seller;

no later than 5 days before the Date for 
Completion;

51.4.3 the Seller irrevocably instructs the Buyer 
to draw as part of the Price, and the 
Buyer must draw and retain on 
Completion, an unendorsed bank cheque 
payable to the ATO for the Withholding 
Amount; and

51.4.4 the parties must both, on the date of 

51.5

reduced by the same percentage as the 
percentage ownership of the Property of the 
Sellers that are subject to a Clearance Certificate.

51.8 Where a Clearance Certificate is provided by a 
Seller to the Buyer, the Seller warrants to the 
Buyer that that Seller is the entity referred to in 
the Clearance Certificate and is the relevant 
taxpayer for capital gains tax payable on the sale 
of the CGT Assets sold under this Contract.

52.1 The following clauses 52.2 to 52.8 inclusive only 
apply if the ‘Deposit by Instalments’ option on 
the Schedule is selected.

52.2 Clauses 2.1, 2.2, 2.3 and 2.4 are deleted.

52.3 The Buyer must pay the Deposit to the Stakeholder. 
The Seller agrees to accept the payment of the 
Deposit in two instalments as follows:
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52.3.1 5% of the Price by cheque on the Date of 
this Contract (First Instalment); and

52.3.2 the balance of the Deposit (if it has not 
already been paid) by unendorsed bank 
cheque on the Date for Completion 
(Second Instalment); 

and in every respect time is of the essence for 
payment of the First Instalment in this clause 
52.3.1.

52.4 The Deposit becomes the Seller’s property on 
Completion or on the earlier termination of this 
Contract by the Seller for the Buyer’s default.

52.5 If the First Instalment of the Deposit is:

52.5.1 not paid on time and in accordance with 
clause 52.3; or

52.5.2 paid by cheque and the cheque is not 
honoured on first presentation,

the Buyer is in default and the Seller may 
terminate this Contract immediately by written 
notice to the Buyer (without the notice otherwise 
necessary under clause 18) and clause 19 applies. 
If the Seller does not terminate this Contract in 
accordance with this clause 52.5, then this 
Contract remains on foot, subject to this clause 
52.5, until either the Seller terminates the 

clause 52.8.

52.6

of service).

52.7

52.8

52.2 to 52.8 inclusive is waived.

Warning: The following clauses 53.1 to 53.9 are 
subject to the Withholding Law, and do not encompass 
all obligations under the Withholding Law.

* Alter as necessary

53.1 In this clause 53 the following words have the 
following meanings:

RW Amount means the amount which the 
Buyer must pay under section 14-250 of the 
Withholding Law; 

RW Amount Information means the 
completed RW Amount details referred to on 
page 3 of this Contract; and 

RW Percentage means the percentage amount 
stated in section 14-250(6), (8) and (9) of the 
Withholding Law, as applicable to the supply of 
the Property from the Seller to the Buyer.

53.2

the Date of this Contract.

53.3

5 to 53.9 inclusive only 

on to the supply of 
the Property from the Seller to the Buyer, and 
that this information is true and correct to the 
Seller’s knowledge.

53.6 The Buyer must provide the Seller with a copy of 
the ‘GST property settlement withholding 
notification online form’ confirmation email (or 
emails, if applicable) issued to the Buyer by the 
ATO no later than:

53.6.1 21 days after a written request from the 
Seller; or

53.6.2 7 days prior to the Date for Completion,

whichever is the earlier.

53.7 The Buyer must provide the Seller with evidence 
of submission by the Buyer to the ATO of the
‘GST property settlement date confirmation online 
form’, with such evidence to be provided prior to or 
onon Completion.
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53.8 The Seller irrevocably instructs the Buyer to draw 
as part of the Price, and the Buyer must draw and 
retain on Completion, an unendorsed bank 
cheque payable to the ATO for the RW Amount.

53.9 In relation to the unendorsed bank cheque 
required by clause 53.8, the Buyer must:

53.9.1 forward the unendorsed bank cheque to 
the ATO immediately after Completion; 
and

53.9.2 provide the Seller with evidence of 
payment of the RW Amount to the ATO.
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SPECIAL CONDITIONS 

54. DEFINITIONS 

54.1 In this Contract: 

(a) Unless the contrary intention appears, words defined in the Standard Terms which are 
not defined or varied in these special conditions have the meanings given to them in the 
Standard Terms.  

(b) Bond means either: 

(i) a deposit bond issued in favour of the Seller, at the request of the Buyer, in a 
form satisfactory to the Seller; or 

(ii) a bank guarantee issued in favour of the Seller, by a bank operating in 
Australia and in a form satisfactory to the Seller. 

(c) Standard Terms means the terms of the ACT Contract for Sale CS10-2024 prepared 
by the Law Society of the Australian Capital Territory annexed to this Contract. 

55. AMENDMENTS TO STANDARD TERMS 

55.1 The Standard Terms are amended as follows: 

(a) clause 2.3 is deleted and replaced with the following: 

2.3 The Deposit may be paid by cheque or by the transfer of monies electronically 
from the Buyer’s bank account (EFT), and if by EFT, the Buyer must provide 
evidence of payment having been made to the satisfaction of the Seller’s 
Agent. If the Deposit: 

2.3.1  is not paid on time; 

2.3.2  is paid by cheque which is not honoured on first presentation; or 

2.3.3  is paid by EFT and has not been received as cleared funds in the 
account of the Stakeholder within two (2) Business Days of the Date 
of This Contract, 

the Buyer is in default.  

(b) clauses 7.1.4, 7.2.6, 8.4, 12, 33.1.5 to 33.1.7 (inclusive) and 33.4 are deleted; 

(c) clause 6.4.5 is deleted and replaced with the words “any Breach of Covenant”; 

(d) clause 9.3.2(a) is amended by inserting the words “If held by the Seller,” at the beginning 
of the sentence; 

(e) clauses 13.6 and 13.9 are amended by replacing the number “7” with the number “14”; 

(f) clause 13.10.1 is amended by replacing the number “2” with the number “1”; 

(g) clause 13.10.2 is amended by replacing the words “at least 1 Business Day before the 
Date for Completion” with the words “before the Completion Time”; 

(h) clauses 17.1.1(a), 17.1.2(a) and 28.2 are amended by replacing “5%” with “2.5%”; 

(i) clause 18.2 is amended by inserting the words “, or if this Conveyancing Transaction is 
to be conducted as an Electronic transaction, then the Nominated ELN” after the words 
“a place in Canberra at which”; 
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(j) clause 22.1.3 is amended by inserting the words “if the defaulting party is the Buyer,” at 
the beginning of the sentence and replacing the words “party not at fault” with the word 
“Seller”; 

(k) clause 51.2 is deleted; 

(l) clause 52.3.1 is deleted and replaced with the following: 

5% of the Price by cheque or by the transfer of monies electronically from the Buyer’s 
bank account (EFT), and if by EFT, the Buyer must provide evidence of payment having 
been made to the satisfaction of the Seller’s Agent (First Instalment); and 

(m) clause 52.5.2 is amended by replacing “,” after the word presentation with “; or”; and 

(n) clause 52 is amended by inserting the following: 

52.5.3 paid by EFT and has not been received as cleared funds in the account of the 
Stakeholder within two (2) Business Days of the Date of This Contract.

56. ELECTRONIC EXCHANGE 

56.1 The Buyer acknowledges and agrees: 

(a) that this Contract will be exchanged by email or other electronic means; 

(b) that the Buyer has received and reviewed the entirety of this Contract; 

(c) to be bound by the terms and conditions of this Contract; and 

(d) that the Buyer will not receive an original counterpart of this Contract as signed by the 
Seller. 

56.2 If due to this Contract being exchanged by electronic means: 

(a) this Contract or any of its terms or conditions are invalid, unenforceable or not binding; 

(b) the Buyer alleges or claims that this Contract or any of its terms or conditions are invalid, 
unenforceable or not binding; or 

(c) any financier will not accept this Contract for financing purposes, 

the parties agree to: 

(d) wet ink sign and exchange printed copies of this Contract, in the same form and dated 
the same date as this Contract; and 

(e) take such steps as are necessary to satisfy the Seller or the financier (as applicable) 
that this Contract and its terms and conditions are valid, enforceable and binding. 

56.3 If either party (the Defaulting Party) fails to sign any document or to satisfy any of the above 
terms and conditions within five (5) business days of receiving a request from the other party, the 
Defaulting Party appoints the other party as its attorney to execute a printed contract (in the same 
form as this Contract) on the Defaulting Party’s behalf and to date that contract with the same 
date as the Date of this Contract. 

56.4 The Buyer indemnifies and will keep the Seller indemnified against all costs, expenses, losses or 
damages incurred, paid or payable by the Seller arising from or connected with a breach of this 
special condition by the Buyer. 
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57. ELECTRONIC EXECUTION 

57.1 In this special condition, Electronic Signature means a visual representation of a person's 
handwritten signature which is placed on this Contract using DocuSign or other electronic signing 
platform agreed by the parties (acting reasonably) and Electronically Signed has a corresponding 
meaning. 

57.2 The parties consent to this Contract being signed by or on behalf of a party by an Electronic 
Signature.  

57.3 Where an Electronic Signature has been used to sign this Contract, the parties warrant that their 
Electronic Signature was used to: 

(a) identify and authenticate the person signing;   

(b) where the party is an individual, indicate that the person, intended to be bound by the 
terms of this Contract; and 

(c) where the party is a company, the person or persons intended to bind the company to 
the terms of this Contract. 

57.4 If due to this Contract being signed by Electronic Signature this Contract or any of its terms or 
conditions are invalid, unenforceable, or not binding the parties must, as soon as is reasonably 
practicable duly and properly execute in wet ink, and exchange printed copies of this Contract in 
the same form and dated the same date as this Contract and take such steps as are necessary 
to ensure the terms and conditions of this Contract are valid, enforceable, and binding. 

57.5 If either party (the Defaulting Party) fails to sign any document or to satisfy any of the above 
terms and conditions within five (5) business days of receiving a request from the other party, the 
Defaulting Party appoints the other party as its attorney to execute a printed contract for sale (in 
the same form as this Contract) on the Defaulting Party’s behalf and to date that contract with the 
same date as the Date of this Contract. 

57.6 The Buyer indemnifies and will keep the Seller indemnified against all costs, expenses, losses, 
or damages incurred, paid or payable by the Seller arising from or connected with a breach of this 
special condition by the Buyer. 

58. PAYMENT OF DEPOSIT BY BOND  

58.1 The Buyer may pay the Deposit by delivering a Bond to the Seller’s Solicitor on or before the Date 
of this Contract. 

58.2 Subject to special conditions 58.3 and 58.4, the delivery of the Bond to the Seller’s Solicitor will, 
to the extent of the amount guaranteed under the Bond, be deemed for the purposes of this 
Contract to be payment of the Deposit in accordance with this Contract. 

58.3 The Buyer must pay the amount stipulated in the Bond to the Seller by unendorsed bank cheque 
on the earlier of: 

(a) Completion;  

(b) termination of this Contract by the Seller due to the default of the Buyer; or  

(c) any other time provided by the parties for the Deposit to be accounted for to the Seller. 

58.4 If the Seller serves on the Buyer written notice claiming to forfeit the Deposit, then to the extent 
that the amount has not already been paid by the Bond, the Buyer must, within two (2) Business 
Days pay the Deposit (or so much of the Deposit as has not been paid) to the Stakeholder. 

58.5 The Seller acknowledges that payment under the Bond will, to the extent of the amount paid, be 
in satisfaction of the Buyer’s obligation to pay the Deposit under this Contract. 
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58.6 If the Buyer has not; 

(a) completed this Contract;  

(b) delivered to the Seller’s Solicitor a substitute Bond for an extended period; or 

(c) paid an amount equivalent to the amount secured under the Bond by unendorsed bank 
cheque to the Stakeholder, 

by the date that is 30 days prior to the expiration of the Bond, the Buyer will be in default of an 
essential term of this Contract and clause 19 of the Standard Terms will apply. 

58.7 The Buyer acknowledges that the Seller will have the right but not the obligation to renew the 
Bond on the Buyer’s behalf and any payments made by the Seller to facilitate the renewal of the 
Bond much be paid by the Buyer (in addition to the Price) on Completion. 

58.8 If the insurance firm or bank issuing the Bond is placed under external administration of any nature 
before Completion, the Buyer must, within 24 hours, secure the Deposit referred to in the Contract 
to the Seller by either: 

(a) providing a replacement Bond by another bond provider reasonably acceptable to the 
Seller; or 

(b) paying the Deposit in accordance with this Contract. 

58.9 This special condition is for the benefit of the Seller. 

58.10 The Buyer acknowledges that this special condition is an essential term of this Contract. 

59. CONTRACT DOCUMENTS 

59.1 The Seller does not make any representation or provide any warranty regarding the accuracy of 
any document contained in this Contract. 

59.2 The Buyer: 

(a) acknowledges it has had the opportunity to make its own enquiries and obtain its own 
advice regarding the matters and documents contained in this Contract; and 

(b) certifies it has received the Required Documents. 

59.3 The Buyer agrees not to raise any objection or requisition, make any claim for compensation or 
damages, delay Completion or rescind or terminate this Contract arising out of anything disclosed 
in this Contract, or any document annexed to this Contract.  

60. DEATH 

60.1 Without in any manner negating, limiting, or restricting any rights or remedies which would have 
been available to a party at law or in equity had this special condition not been included in this 
Contract, should the Buyer die prior to Completion, the Seller may rescind this Contract by written 
notice and the provisions of Standard Term 21 will apply. 

61. INSOLVENCY OF THE BUYER 

61.1 If the Buyer before Completion: 

(a) in the case of an individual: 

(i) commits an act of bankruptcy; or 

(b) in the case of a corporation: 
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(i) enters into a scheme; 

(ii) makes any arrangement for the benefit of its creditors; 

(iii) an order is made to wind up the Buyer; 

(iv) a liquidator, administrator or official manager is appointed in respect of the 
Buyer; 

(v) a mortgagee enters into possession of all or a substantial part of the assets of 
the Buyer; 

(vi) is deemed by any relevant legislation to be unable to pay its debts; or  

(vii) a receiver, receiver and manager or agent of a mortgagee is appointed to all 
or a substantial part of the assets of the Buyer, 

then the Buyer is in default of an essential term of this Contract, the Seller may terminate this 
Contract and the provisions of Standard Term 19 will apply. 

62. GST 

62.1 A party’s obligation to reimburse another party for an amount paid or payable to a third party 
includes GST on the amount paid or payable to the third party except to the extent that the party 
being reimbursed is entitled to claim an input tax credit for that GST. 

62.2 (a) If a payment under an indemnity gives rise to a liability to pay GST, the payer must pay, 
and indemnify the payee against, the amount of that GST. 

(b) If a party has an indemnity for a cost on which that party must pay GST, the indemnity 
is for the cost plus all GST (except any GST for which that party can obtain an input tax 
credit). 

(c) A party may recover payment under an indemnity before it makes the payment in 
respect of which the indemnity is given. 

62.3 The parties acknowledge that if the Buyer is in default under this Contract which results in 
forfeiture of the Deposit that the Buyer will reimburse the Seller for the GST payable (if any) by 
the Seller on the amount of the Deposit, subject to the provision to the Buyer of a valid tax invoice.

62.4 This special condition will not merge on Completion.

63. NOTICE TO COMPLETE 

63.1 If the Seller serves a Notice to Complete on the Buyer pursuant to clause 18 of the Standard 
Terms, the Seller may in its absolute discretion, by written notice to the Buyer: 

(a) extend the date appointed for Completion under the Notice to Complete; or  

(b) withdraw the Notice to Complete.  

64. REAL ESTATE AGENT 

64.1 The Buyer warrants that the Buyer was not introduced to the Seller or to the Property directly or 
indirectly by any real estate agent or any other person other than the Seller’s Agent noted in the 
Schedule. 

64.2 The Buyer agrees to indemnify and will keep the Seller indemnified on demand (and if more than 
one, each of them) against any claims, suits, demands, and actions by any agent or any other 
person arising out of or as a consequence of a breach of this warranty.  

64.3 This special condition will not merge on Completion. 
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65. LEGAL ADVICE 

65.1 The Buyer acknowledges that it had the opportunity to obtain independent legal advice prior to 
entering into this Contract. 

66. SEVERANCE 

66.1 Any provision of this Contract which is prohibited or unenforceable is ineffective to the extent of 
that prohibition or unenforceability but the validity or enforceability of the remaining provisions of 
this Contract are not affected. 

67. INCONSISTENCY 

67.1 If there is any inconsistency between a special condition or the Standard Terms, the provisions 
of the special condition will prevail. 

68. CONSTRUCTION 

68.1 No rule of construction will apply to this Contract to the disadvantage of the Seller due to the 
Seller being responsible for the preparation of, or seeks to rely on, this Contract or any part of it. 

69. KEYS 

The Seller will hand to the Buyer on Completion all keys to the Property that are in the Seller’s 
possession or control.  The Buyer will make no objection, requisition, or claim for compensation 
whatsoever in relation to the number or condition of the keys provided on Completion.  

70. LAND CHARGES 

70.1 At least three (3) Business Days prior to the Date for Completion, the Buyer must deliver to the 
Seller a certificate issued by the relevant authority or service provider evidencing the current Land 
Charges. 

70.2 If the Buyer is in default under special condition 70.1, all necessary adjustments for Income and 
Land Charges will be based upon the reasonable opinion of the Seller of the likely amounts and 
the Buyer agrees not to raise any objection or requisition, make any claim for compensation or 
damages, delay Completion or rescind or terminate this Contract as a result of the amounts to be 
adjusted pursuant to this special condition and clause 8 of the Standard Terms. 

70.3 If Completion does not occur on the Date for Completion due to the default of the Buyer, the Buyer 
will be liable for all Land Charges from the Date for Completion and all necessary adjustments for 
Land Charges will be made as at the Date for Completion. 

71. GUARANTEE 

71.1 If the Buyer is a corporation the Buyer must cause: 

(a) each director of that corporation; or 

(b) if the parent company of the Buyer is listed on a public stock exchange, that parent 
company, 

to guarantee the obligations of the Buyer under this contract by duly completing and signing the 
Guarantee and Indemnity contained in Annexure A on the Date of this Contract (Guarantee). 

71.2 If the Guarantee is not executed and delivered as required by this special condition: 

(a) the Buyer will be in breach of a fundamental and essential term of this Contract; and 

(b) the Seller will be entitled to enforce all remedies available under this Contract and at 
law for such breach. 
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ANNEXURE “A” - GUARANTEE AND INDEMNITY 

TO:  

 ...................................................................................................................................................... (the Buyer) 

has entered into a contract (the Contract) dated  ..........................................................................................  

with the Seller to purchase the Property from the Seller. 

Under the terms of the Contract,  

 .........................................................................................................................................................................  

 .........................................................................................................................................................................  

 .........................................................................................................................................................................  

 .........................................................................................................................................................................  

 .........................................................................................................................................................................  

 .........................................................................................................................................................................  

 .........................................................................................................................................................................  

 .........................................................................................................................................................................  

(full names(s) and addresses) 

(the Guarantor) must execute and deliver this guarantee and indemnity to the Seller on the Date of this 
Contract. 

The Guarantor wishes the Buyer to not be in breach of the Contract, and therefore covenants with the Seller 
as follows: 

1. The Guarantor, as a principal obligor and not merely as surety, irrevocably and unconditionally 
guarantees to the Seller (and indemnifies the Seller in respect of) the due and punctual 
performance of all the obligations of the Buyer under or arising out of the Contract including 
(without limitation): 

(a) the prompt payment of all amounts payable by the Buyer under the Contract; 

(b) the prompt performance of all other obligations of the Buyer under the Contract; and 

(c) the prompt payment of all amounts for which the Buyer may become liable in respect of 
any breach of the Contract. 

2. The Guarantor agrees that the Guarantor's obligations under this guarantee and indemnity will be 
unconditional irrespective of: 

(a) the validity, regularity and enforceability of any provision of the Contract; 

(b) the absence of any action by the Seller or the Buyer to enforce the Contract; 

(c) the waiver or consent of the Seller in respect of any provision of the Contract; 

(d) the recovery of any judgment against the Buyer; 

(e) any action to enforce judgment against the Buyer; 
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(f) any variation of the terms of the Contract; 

(g) any time or indulgence granted to the Buyer by the Seller; 

(h) the dissolution of the Buyer; 

(i) any change in the status, function, control or ownership of the Buyer; 

(j) any consolidation, merger, conveyance or transfer by the Buyer; 

(k) any other dealing, transaction or arrangement between the Seller and the Buyer; or 

(l) any other circumstances which might otherwise constitute a legal or equitable discharge 
of or defence to a surety. 

3. This guarantee and indemnity will be a continuing guarantee and indemnity which will not be 
discharged except by complete performance of all the obligations of the Buyer under or arising 
out of the Contract. 

4. The Seller may require the Guarantor to make a payment or perform any other obligation of the 
Buyer under or arising out of the Contract: 

(a) without first asking the Buyer to do so; and 

(b) irrespective of whether such payment or other obligation would be enforceable against 
the Buyer. 

5. The Guarantor agrees to pay and indemnify the Seller against all stamp duty (if any) in respect of 
this guarantee and indemnity. 

6. Where more than one (1) person is Guarantor under this guarantee and indemnity, the word 
Guarantor refers to, and this guarantee and indemnity binds, each of them individually and any 
two (2) or more of them jointly. 

SIGNED SEALED AND DELIVERED by 

as Guarantor in the presence of: 

………………………………………………………. 

Signature of Witness 

………………………………………………………. 

Name of Witness in Full 

) 

) …………………………………………………….. 

Signature 
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SIGNED SEALED AND DELIVERED by 

as Guarantor in the presence of: 

………………………………………………………. 

Signature of Witness 

………………………………………………………. 

Name of Witness in Full 

) 

) …………………………………………………….. 

Signature 

SIGNED SEALED AND DELIVERED by 

as Guarantor in the presence of: 

………………………………………………………. 

Signature of Witness 

………………………………………………………. 

Name of Witness in Full 

) 

) …………………………………………………….. 

Signature 
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