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The Law Society of the Australian Capital Territory: Contract for Sale 

Schedule 
 

Land 

The unexpired 

term of the 

Lease  

Unit UP No. Block Section Division/District 

  25 26 Hughes  

and known as Residence 2, 7 Higgs Place Hughes ACT 2605 

Seller 

Full name Quill Property (ACT) Pty Ltd 

ACN/ABN 681 941 024 

Address Unit 4/72 Townshend Street, Phillip, ACT 2606 

Seller Solicitor 

Firm  Elevated Legal Advisory  

Email  jonathon@elevatedlegal.com.au 

Phone  0437 693 862 Ref: Jonathon Bellato 

DX/Address  PO Box 5327, Braddon ACT 2612 

Stakeholder Name Elevated Legal Law Practice Trust Account  

Seller Agent 

Firm HIVE Property  

Email  matt@hiveproperty.co 

Phone 0408 218 179 Ref: Matt Shipard  

DX/Address Level 1, 4 Campion Street, Deakin ACT 2600 

Restriction on 

Transfer 

Mark as 

applicable 
  Nil   section 370   section 280   section 306   section 351 

Land Rent Mark one  Non-Land Rent Lease  Land Rent Lease 

Occupancy Mark one  Vacant possession  Subject to tenancy 

Breach of 

covenant or unit 

articles 

Description 
(Insert other 

breaches) 

As disclosed in the Contract 

 

Goods Description 
Refer to Finishes and Fixtures Schedule 

Date for Registration of Units Plan Not applicable 

Date for Completion Refer to special condition 59(a) 

Electronic Transaction?   No   Yes, using Nominated ELN: PEXA 

Land Tax to be adjusted?   No   Yes 

Residential Withholding Tax 

New residential premises?   No   Yes 

Potential residential land?   No   Yes 

Buyer required to make a withholding payment?   No   Yes (insert details on p.3) 

Foreign Resident Withholding Tax Relevant Price more than $750,000.00?   No   Yes 

Clearance Certificates attached for all the Sellers?   No   Yes 
 

An agent may only complete the details in this black box and exchange this contract. See page 3 for more information. 

Buyer 

Full name  

ACN/ABN  

Address  

Buyer Solicitor 

Firm  

Email   

Phone  Ref 

DX/Address  

Price 

Price  (GST inclusive unless otherwise specified) 

Less deposit  (10% of Price)  Deposit by Instalments 
(clause 52 applies) Balance   

Date of this Contract  
 

Co-Ownership 
Mark one  

(show shares) 
  Joint tenants  Tenants in common in the following shares:  

 
 

Read This Before Signing: Before signing this Contract you should ensure that you understand your rights and obligations. You 
should read the important notes on page 3. You should get advice from your solicitor. 

 

Seller signature Buyer signature 

Seller witness name and 
signature 

Buyer witness name and 
signature 
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Seller Disclosure Documents 

The following marked documents are attached and form part of 
this Contract. The Buyer acknowledges that by execution of this 
Contract the Buyer certifies in writing that the Buyer received 
the marked documents prior to entering into this Contract. 

  Crown lease of the Land (including variations) 

  Current certified extract from the land titles register 
showing all registered interests affecting the Property 

  Deposited Plan for the Land 

  Energy Efficiency Rating Statement 

  Encumbrances shown on the land titles register (excluding 
any mortgage or other encumbrance to be discharged) 

  If there is an encumbrance not shown on the land titles 
register — a statement about the encumbrance complying 
with the Civil Law (Sale of Residential Property) 
Regulations 

  Lease Conveyancing Inquiry Documents for the Property 

  Building Conveyancing Inquiry Document (except if: 

- the Property is a Class A Unit 

- the residence on the Property has not previously been 
occupied or sold as a dwelling; or 

- this Contract is an “off-the-plan purchase”) 

  Building and Compliance Inspection Report(s) (except if 
section 9(2)(a)(ii) or section 9(2)(a)(iii) of the Sale of 
Residential Property Act applies).  

  Pest information (except if the property is a Class A Unit or 
is a residence that has never been occupied): Pest 
Inspection Report(s).  

  Regulated Swimming Pool documentation required under 
section 9 (1)(ja) of the Sale of Residential Property Act (on 
and from 1 May 2024).  

If the Property is off-the-plan: 

  Proposed plan 

  Inclusions list 

 
If the Property is a Unit where the Units Plan is not 

registered: 

  Inclusions list 

  Disclosure Statement  

 

 
 

If the Property is a Unit where the Units Plan is 

registered: 

  Units Plan concerning the Property 

  Current certified extract from the land titles register showing 
all registered interests affecting the Common Property 

   Unit Title Certificate  

  Registered variations to rules of the Owners Corporation 

  (If the Unit is an Adaptable Housing Dwelling) drawings and 
plans demonstrating compliance with Australian Standard AS 
4299-1995 (Adaptable Housing) as in force from time to time 

  (If the Owners Corporation is a party to a Building 
Management Statement) Building Management Statement 

If the Property is a Lot that is part of a Community 

Title Scheme: 

  Section 67 Statement, as first or top sheet 

  Community Title Master Plan 

  Community Title Management Statement 

If the Property is a Lot that will form part of a 

Community Title Scheme: 

  Proposed Community Title Master Plan or sketch plan 

  Proposed Community Title Management Statement 

GST 

  Not applicable 

  Input taxed supply of residential premises 

  Taxable supply (including new residential premises) 

  GST-free supply of going concern 

  Margin scheme applies 

Tenancy 

  Tenancy Agreement 

  No written Tenancy Agreement exists 

Invoices 

  Building and Compliance Inspection Report 

  Pest Inspection Report 

Asbestos 

  Asbestos Advice 

  Current Asbestos Assessment Report

 

 

Damages for delay in Completion – applicable interest rate and legal costs and disbursements amount (see clause 22) 

Interest rate if the defaulting party is the Seller   % per annum 

Interest rate if the defaulting party is the Buyer               10% per annum 

Amount to be applied towards legal costs and disbursements incurred by the party not at fault                        $550 (GST inclusive) 

 

Tenancy Summary 

Premises  Expiry date  

Tenant name  Rent  

Commencement date  Rent review date  

Term  Rent review mechanism  

 

Managing Agent Details for Owners Corporation or Community Title Scheme (if no managing agent, secretary) 

Name  Phone  

Address  
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RW Amount  
(residential withholding payment) — further details 
The supplier will frequently be the Seller. However, sometimes further information will be required as to which entity 
is liable for GST (eg if the Seller is part of a GST group, where the GST representative has the GST liability). If more 
than one supplier, provide details for each supplier. 

Supplier 

Name  
ABN  Phone  
Business address  
Email  

Residential 
Withholding 
Tax 

Supplier’s portion of the RW Amount: $ 
RW Percentage:  % 
RW Amount (ie the amount that the Buyer is required to pay to the ATO): $ 
Is any of the consideration not expressed as an amount in money?   No   Yes 
If ‘Yes’, the GST inclusive market value of the non-monetary consideration: $ 
Other details (including those required by regulation or the ATO forms):  

 

 

Cooling Off Period 
(for residential property only) 
1 The Buyer may rescind this Contract at any time before 5pm on the 5th Business Day after the day this 

Contract is made except if any circumstance in paragraph 2 applies. 

2 There is no cooling off period if: 

• the Buyer is a corporation; or 

• the Property is sold by tender; or 

• the Property is sold by auction; or 

• before signing this Contract, the Buyer gives the Seller a certificate in the form required by the Sale of 
Residential Property Act signed by the Buyer Solicitor; or 

• this Contract is made on the same day the Property was offered for sale by auction but passed in and 
the Buyer was recorded in the bidders record as a bidder or a person for whom a bidder was bidding. 

3 A Buyer exercising the cooling off right by rescinding this Contract forfeits 0.25% of the Price. The Seller is 
entitled to recover the amount forfeited from the Deposit and the Buyer is entitled to a refund of any 
balance. 

 
 
Warnings 
1 The Lease may be affected by the Residential 

Tenancies Act 1997 (ACT) or the Leases 
(Commercial & Retail) Act 2001 (ACT). 

2 If a consent to transfer is required by law, see 
clause 4 as to the obligations of the parties. 

3 As some risks associated with the Property pass 
from the Seller to Buyer on the Date of this 
Contract, (except if the Property is a Unit) the 
Buyer should take out insurance on the Property 
on the Date of this Contract. 

4 The Buyer will usually have to pay stamp duty on 
the purchase of the Land. The Buyer may incur 
penalties if the Buyer does not pay the stamp 
duty within the required time. 

5 There are serious risks to a Buyer releasing the 
Deposit before Completion. The Buyer should 
take legal advice before agreeing to release the 
Deposit.  

6 The Buyer should consider the application of the 
Territory Plan and other planning and heritage 
issues before signing this Contract.  

7 If the Lease is a concessional lease then 
restrictions on transfer and other dealings may 
apply.  
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Disputes 
If there is a dispute, the Law Society encourages the use 
of informal procedures such as negotiation, 
independent expert appraisal or mediation to resolve 
the dispute. 

Exchange of Contract 
1 An Agent, authorised by the Seller, may: 

• insert: 

- the name and address of, and contact 
details for, the Buyer; 

- the name and address of, and contact 
details for, the Buyer Solicitor; 

- the Price;  

- the Date of this Contract, 

• insert in, or delete from, the Goods; and  

• exchange this Contract. 

2 An Agent must not otherwise insert, delete or 
amend this Contract. 

3 The Agent must not exchange this 
Contract unless expressly authorised by 
the Seller or (if a solicitor is acting for the 
Seller) by the Seller or the Seller Solicitor. 

The Seller agrees to sell and the Buyer agrees to buy the 
Property for the Price on these terms: 

1. Definitions and interpretation 
1.1 Definitions appear in the Schedule and as 

follows: 

Affecting Interests means any mortgage, 
encumbrance, lease, lien, charge, notice, order, 
caveat, writ, or other interest; 

Adaptable Housing Dwelling has the 
meaning in the Sale of Residential Property Act;  

Agent has the meaning in the Sale of Residential 
Property Act; 

ATO means the Australian Taxation Office, and 
includes the Commissioner for Taxation; 

Balance of the Price means the Price less the 
Deposit; 

Breach of Covenant means: 

• a Development not approved under the 
Planning Act including a development for 
which design and siting approval has not 
been obtained; 

• a breach of the Building and Development 
Provision; 

• a breach of any obligation of the Seller in a 
registered restrictive covenant affecting the 
Lease; 

• a breach of any other term of the Lease; 

• a breach of the articles of the Owners 
Corporation (if the Property is a Unit); or 

• an Unapproved Structure; 

Building Act means the Building Act 2004 (ACT); 

Building and Development Provision has 
the meaning in the Planning Act; 

Building Conveyancing Inquiry Document 
has the meaning in the Sale of Residential 
Property Act; 

Building and Compliance Inspection 
Report has the meaning in the Sale of 
Residential Property Act; 

Building Management Statement has the 
meaning in the Land Titles Act; 

Business Day means any day other than a 
Saturday, Sunday, public holiday or bank holiday 
in the Australian Capital Territory; 

Class A Unit has the meaning in the Sale of 
Residential Property Act; 

Common Property for a Unit has the meaning 
in the Unit Titles Act; 

Common Property for a Lot that forms part of 
a Community Title Scheme has the meaning in 
the Community Title Act; 

Community Title Act means the Community 
Title Act 2001 (ACT); 

Community Title Body Corporate means 
the entity referred to as such in the Community 
Title Act; 

Community Title Management Statement 
has the meaning in the Community Title Act; 

Community Title Master Plan has the 
meaning in the Community Title Act; 

Community Title Scheme has the meaning in 
the Community Title Act; 

Completion means the time at which this 
Contract is completed and Completed has a 
corresponding meaning; 

Compliance Certificate means a certificate 
issued for the Lease under section 296 of the 
Planning and Development Act 2007,Division 
10.12.2 of the Planning Act or under section  28 of 
the City Area Leases Act 1936 or under section 
180 of the Land Act; 

Covenant includes a restrictive covenant; 
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Default Notice means a notice in accordance 
with clause  18.5 and clause  18.6 ;  

Default Rules has the meaning in the Unit 
Titles Management Act; 

Deposit means the deposit forming part of the 
Price; 

Developer in respect of a Lot has the meaning 
in the Community Title Act; 

Developer Control Period has the meaning in 
the Unit Titles Management Act; 

Development has the meaning in the Planning 
Act; 

Development Statement has the meaning in 
the Unit Titles Act; 

Disclosure Statement has the meaning in the 
Property Act; 

Disclosure Update Notice has the meaning in 
section 260(2) of the Property Act; 

Encumbrance has the meaning in the Sale of 
Residential Property Act but excludes a mortgage; 

Energy Efficiency Rating Statement has the 
meaning in the Sale of Residential Property Act; 

Excluded Change has the meaning in section 
259A(4) of the Property Act; 

General Fund Contribution has the meaning in 
section 78(1) of the Unit Titles Management Act; 

GST has the meaning in the A New Tax System 
(Goods and Services Tax) Act 1999 (Cth); 

GST Rate means the prevailing rate of GST 
specified as a percentage; 

Improvements means the buildings, structures 
and fixtures erected on and forming part of the 
Land; 

Income includes the rents and profits derived 
from the Property; 

Land Act means the Land (Planning & 
Environment) Act 1991 (ACT); 

Land Charges means rates, land rent, land tax 
and other taxes and outgoings of a periodic 
nature in respect of the Property; 

Land Rent Act means the Land Rent Act 
2008 (ACT); 

Land Rent Lease means a Lease that is subject 
to the Land Rent Act; 

Land Titles Act means the Land Titles Act 1925 
(ACT); 

Lease means the lease of the Land having the 
meaning in the Planning Act; 

Lease Conveyancing Inquiry Document 
has the meaning in the Sale of Residential 
Property Act; 

Legislation Act means the Legislation Act 
2001; 

Liability of the Owners Corporation means 
any actual or contingent liability of the Owners 
Corporation attributable to the Unit on a Unit 
Entitlement basis (other than normal operating 
expenses) or expenditure to be made by the 
Owners Corporation to fulfil its obligations under 
the Unit Titles Management Act; 

Lot has the meaning in the Community Title Act; 

Non-Land Rent Lease means a Lease that is 
not subject to the Land Rent Act; 

Notice to Complete means a notice in 
accordance with clause  18.1 and clause  18.2  
requiring a party to complete; 

Owners Corporation means the Owners 
Corporation for the Unit constituted or to be 
constituted under the Unit Titles Management 
Act following registration of the Units Plan; 

Pest Inspection Report has the meaning in 
the Sale of Residential Property Act; 

Pest Treatment Certificate has the meaning 
in the Sale of Residential Property Act; 

Planning Act means the Planning Act 2023 
(ACT); 

Planning and Land Authority has the 
meaning in the Legislation Act; 

Prescribed Building has the meaning in the 
Building Act; 

Prescribed Terms has the meaning in the 
Residential Tenancies Act; 

Property means the unexpired term of the 
Lease, the Improvements and the Goods, or (if 
the Land is a Unit) the unexpired term of the 
Unit Lease, the Improvements and the Goods; 

Property Act means Civil Law (Property) Act 
2006 (ACT); 

Required Documents has the meaning in the 
Sale of Residential Property Act and includes a 
Unit Title Certificate but excludes a copy of this 
Contract; 

Rescission Notice has the meaning in the Sale 
of Residential Property Act; 

Residential Tenancies Act means the 
Residential Tenancies Act 1997 (ACT);  

Sale of Residential Property Act means the 
Civil Law (Sale of Residential Property) Act 
2003 (ACT); 
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Section 56 Certificate means a certificate for a 
Lot issued under section 56 of the Community 
Title Act; 

Section 67 Statement means a statement for a 
Lot complying with section 67(2)-(4) of the 
Community Title Act; 

Service includes air, communication, drainage, 
electricity, garbage, gas, oil, radio, sewerage, 
telephone, television, or water service; 

Staged Development has the meaning given 
by section 17(4) of the Unit Titles Act; 

Tenancy Agreement includes a lease for any 
term and whether for residential purposes or 
otherwise; 

Unapproved Structure has the meaning in 
the Sale of Residential Property Act; 

Unit means the Unit referred to in the Schedule 
and which has the meaning in the Unit Titles Act; 

Unit Entitlement for the Unit has the meaning 
in the Unit Titles Act; 

Unit Title is the Lease together with the rights 
of the registered lessee of the Unit;  

Unit Title Certificate means a certificate for 
the Unit issued under section 119 of the Unit 
Titles Management Act; 

Unit Titles Act means the Unit Titles Act 
2001 (ACT); 

Unit Titles Management Act means the Unit 
Titles (Management) Act 2011 (ACT); 

Units Plan means all the documents relating to 
the subdivision of the Land registered as the 
Units Plan for the Unit under the Land Titles 
(Unit Titles) Act 1970; and 

Withholding Law means Subdivision 14 of 
Schedule 1 of the Taxation Administration Act 
1953 (Cth) and associated provisions. 

1.2 In this Contract: 

• a reference to the Seller or to the Buyer 
includes the executors, administrators and 
permitted assigns of any of them, if an 
individual, and the successors or permitted 
assigns of any of them, if a corporation; 

• the singular includes the plural, and the 
plural includes the singular; 

• a reference to a person includes a body 
corporate; 

• a term not otherwise defined has the 
meaning in the Legislation Act; and 

• a reference to an Act includes a reference to 
any subordinate legislation made under it 
or any Act which replaces it. 

1.3 Headings are inserted for convenience only and 
are not part of this Contract. 

1.4 If the time for something to be done or to happen 
is not a Business Day, the time is extended to the 
next Business Day, except in the case of 
clause 2.1. 

1.5 A reference to “this Contract” extends to the 
Schedule, any annexure, additional clauses and 
attachments forming part of this Contract. 

1.6 If there is more than one buyer or more than one 
seller the obligations which they undertake bind 
them jointly and individually. 

1.7 Where the Buyer consists of more than one 
person, as between themselves, they agree to buy 
the Property in the specified manner of Co-
ownership or if one alternative is not marked, as 
joint tenants. 

1.8 Without limiting clause 13, the parties agree that 
for the purposes of the Electronic Transactions 
Act 2001 (ACT) and the Electronic Transactions 
Act 1999 (Cth), this Contract may be signed 
and/or exchanged electronically. 

2. Terms of payment 
2.1 The Buyer must pay the Deposit on the Date of 

this Contract, to the Stakeholder or, if no 
Stakeholder is named, then to the Seller. 

2.2 The Deposit becomes the Seller’s property on 
Completion. 

2.3 The Deposit may be paid by cheque or in cash 
(up to $3,000.00) but if it is not paid on time or, 
if it is paid by cheque which is not honoured on 
first presentation, the Buyer is in default. 

2.4 If the Buyer is in default under clause 2.3, then 
immediately and without the notice otherwise 
necessary under clause 18, clause 19 applies. 

2.5 On Completion the Buyer must give the Seller an 
authority directing the Stakeholder to account to 
the Seller for the Deposit. 

2.6 On Completion the Buyer must pay to the Seller 
in Canberra the Balance of the Price by 
unendorsed bank cheque, or in cash (up to 
$200.00). 

2.7 Any money payable to the Seller by the Buyer or 
the Stakeholder must be paid to the Seller or as 
the Seller Solicitor directs in writing and 
payment in accordance with that direction will be 
sufficient discharge to the person paying. 

2.8 Completion must take place on the Date for 
Completion or as otherwise determined by this 
Contract and if not specified or determined, 
within a reasonable time. 
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3. Title to the Lease 
3.1 The Lease is or will before Completion be granted 

under the Planning Act. 

3.2 The Lease is transferred subject to its provisions. 

3.3 The title to the Lease is or will before Completion 
be registered under the Land Titles Act. 

3.4 The title to the Lease must be transferred free 
from all Affecting Interests except as otherwise 
provided. 

3.5 The Buyer cannot insist on any Affecting 
Interests being removed from the title to the 
Lease before Completion provided, on 
Completion, the Seller gives the Buyer any 
documents and registration fees necessary to 
remove the Affecting Interests. 

4. Restrictions on transfer 
4.1 The Lease is not subject to any restrictions on 

transfer other than any Restriction on Transfer. 

4.2 If the Lease is subject to a Restriction on 
Transfer under the Planning Act due to non-
compliance with the Building and Development 
Provision then this Contract is subject to the 
grant of the approval referred to in section 370 of 
the Planning Act. A Restriction on Transfer 
referring to “section 370” refers to this 
restriction. 

4.3 If the Lease is a lease of the type referred to in 
section 279 of the Planning Act then this 
Contract is subject to the approval in accordance 
with the Planning Act. A Restriction on Transfer 
referring to “section 280” refers to this 
restriction. 

4.3A If the Lease is subject to a Restriction on Transfer 
under section 306 of the Planning Act, then this 
Contract is subject to the grant of the approval 
mentioned in sections 306 and 307 of the Planning 
Act. A Restriction on Transfer referring to “section 
306” refers to this restriction. 

4.3B  If the Lease is subject to a Restriction on Transfer 
under section 351 of the Planning Act, then this 
Contract is subject to the grant of the approval 
mentioned in section 351 of the Planning Act. A 
Restriction on Transfer referring to “section 351” 
refers to this restriction.  

4.4 Immediately after the Date of this Contract the 
Seller must do everything reasonably necessary 
to remove the restriction or obtain the consent 
required. If requested in writing, the Buyer must 
join in any application of the Seller and must do 
everything reasonably necessary to enable the 
Seller to obtain the consent. The Seller must pay 
all associated fees in connection with the 
application. 

4.5 If the consent referred to in clauses 4.2, 4.3, 4.3A 
or 4.3B is not granted by the Date for Completion 
then either party may rescind this Contract 
(provided that the party seeking to rescind is not 
then in default) and clause 21 applies. 

5. Particulars of title and submission of 
transfer 

5.1 Unless clause 5.3 applies the Seller need not 
provide particulars of title. 

5.2 No later than 7 days before the Date for 
Completion, the Buyer must give the Seller a 
transfer of the Lease in the form prescribed by the 
Land Titles Act, to be returned by the Seller to the 
Buyer on Completion in registrable form.  

5.3 If the Seller is not the registered proprietor of the 
Lease at the Date of this Contract, the Seller must 
give to the Buyer no later than 14 days before the 
Date for Completion a copy of the instrument 
and any other documents necessary to enable the 
Seller to be registered as proprietor. 

6. Buyer rights and limitations 
6.1 If the Buyer establishes before Completion that 

except as disclosed in this Contract there is any 
Unapproved Structure on the Property, then the 
Buyer may: 

6.1.1 require the Seller to arrange for the 
Unapproved Structure to be approved 
before Completion; and 

6.1.2 if the Unapproved Structure is not 
approved before Completion, rescind or 
complete and sue the Seller for damages. 

6.2 If the Buyer establishes, immediately before 
Completion, that, except as disclosed in this Contract: 

6.2.1 the Property is subject to an encumbrance 
other than the encumbrances shown on the 
title to the Lease; or 

6.2.2 the Buyer is not entitled to vacant possession, 

 then the Buyer may either: 

6.2.3 rescind; or 

6.2.4 complete and sue the Seller for damages. 

6.3 The Buyer is not entitled to make any 
requisitions on the title to the Property. 

6.4 The Buyer cannot make a claim or objection or 
rescind or terminate in respect of: 

6.4.1 a Service for the Property being a joint 
service or passing through another 
property, or any Service for another 
property passing through the Property; 

6.4.2 a wall being or not being a party wall or 
the Property being affected by an 
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easement for support or not having the 
benefit of an easement for support; 

6.4.3 any change in the Property due to fair 
wear and tear before Completion; 

6.4.4 a promise, representation or statement 
about this Contract, the Property or the 
Lease, not made in this Contract; 

6.4.5 any Breach of Covenant described in the 
Schedule or disclosed elsewhere in this 
Contract; 

6.4.6 the ownership or location of any dividing 
fence;  

6.4.7 the ownership of any fuel storage tank; and 

6.4.8 anything disclosed in this Contract 
(except an Affecting Interest). 

7. Seller warranties 
7.1 The Seller warrants that at the Date of this Contract: 

7.1.1 the Seller will be able to complete at 
Completion; 

7.1.2 the Seller has no knowledge of any 
unsatisfied judgment, order or writ 
affecting the Property; 

7.1.3 the Seller has no knowledge of any 
current or threatened claims, notices or 
proceedings that may lead to a judgment, 
order or writ affecting the Property; and 

7.1.4 the Seller is not aware of any material 
change in the matters disclosed in the 
Required Documents. 

7.2 The Seller warrants that on Completion: 

7.2.1 the Seller will be or will be able to be the 
registered proprietor of the Lease and 
will own the rest of the Property free 
from any Affecting Interests; 

7.2.2 the Seller will have the capacity to complete; 

7.2.3 there will be no unsatisfied judgment, 
order or writ affecting the Property; 

7.2.4 the Seller has no knowledge of any 
current or threatened claims, notices or 
proceedings that may lead to a judgment, 
order or writ affecting the Property; 

7.2.5 the Seller is not aware of any 
encroachments by or upon the Property 
except as disclosed. This warranty does not 
extend to the location of any dividing fence;  

7.2.6 there will be no Breach of Covenant 
except as disclosed in this Contract; and 

7.2.7 unless disclosed in the Schedule or 
elsewhere in this Contract, the Lease is a 

Non-Land Rent Lease and not a Land 
Rent Lease. 

7.3 The Seller gives no warranties as to the present 
state of repair of any of the Improvements or 
condition of the Land, except as required by law. 

8. Adjustments  
8.1 The Seller is entitled to the Income and is liable 

for all Land Charges up to and including 
Completion after which the Buyer will be entitled 
to the Income and liable for the Land Charges, 
provided the Seller will be liable for all land tax 
in respect of the Property if the ‘Land Tax to be 
adjusted?’ option on the Schedule is marked ‘No’. 

8.2 The parties must pay any adjustment of the 
Income and Land Charges calculated under 
clause 8.1 on Completion. 

8.3 Any concessional Land Charges must be adjusted on 
the concessional amount of those Land Charges. 

8.4 If any of the Land Charges have not been assessed 
on Completion, the Buyer will be entitled to retain 
in the Buyer Solicitor trust account from the 
Balance of the Price an amount sufficient to pay the 
Seller’s proportion of those Land Charges. 

8.5 Attached are copies of the relevant invoices for 
the cost of obtaining the Building and 
Compliance Inspection Report and Pest 
Inspection Report. The Buyer must pay to the 
Seller the cost of obtaining the Building and 
Compliance Inspection Report and the Pest 
Inspection Report as required by section 18 of 
the Sale of Residential Property Act on 
Completion. 

9. Terms of possession 
9.1 The Seller must give the Buyer vacant possession 

of the Property on Completion unless otherwise 
marked in the Schedule. 

9.2 If the Property is sold subject to a tenancy, the 
Seller has: 

9.2.1 attached to this Contract a copy of the 
signed Tenancy Agreement; or 

9.2.2 completed the tenancy summary on 
page 2 of this Contract. 

9.3 If the Property is sold subject to a tenancy: 

9.3.1 the Seller warrants that except as 
disclosed in this Contract: 

(a) if applicable, the rental bond has 
been provided in accordance with the 
Residential Tenancies Act; 

(b) if applicable, the Seller has complied 
with the Residential Tenancies Act; 
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(c) if applicable, the Seller has no notice 
of any application by the tenant for 
the release of the rental bond; 

(d) no notices relating to the tenancy 
have been served on the Seller or any 
agent of the Seller or on the tenant 
other than as disclosed in this 
Contract and there are no 
outstanding claims or disputes with 
the tenant; 

(e) there is no unremedied breach of the 
Tenancy Agreement by the tenant or 
the Seller; and 

(f) if applicable, the Tenancy Agreement 
incorporates: 

(i) the Prescribed Terms; and 

(ii) any other terms approved by the 
Residential Tenancies Tribunal. 

9.3.2 The Seller must hand to the Buyer on 
Completion: 

(a) any written Tenancy Agreement to 
which this Contract is subject; 

(b) a notice of attornment; 

(c) if applicable, any notice required to 
be signed by the Seller to transfer the 
rental bond by the Office of Rental 
Bonds to the Buyer; and 

(d) if applicable, any other notice 
required to be signed by the Seller 
under the Residential Tenancies Act. 

9.3.3 The Buyer indemnifies the Seller in 
relation to any liability which the Seller 
incurs or to which the Seller is subject 
under the tenancy because of matters 
occurring after Completion. 

10. Inspection and condition of Property 
10.1 The Buyer may on reasonable notice to the Seller 

and at reasonable times inspect the Property 
before Completion. 

10.2 The Seller must leave the Property clean and tidy 
on Completion. 

11. Inspection of building file 
11.1 The Seller must, if requested by the Buyer, give 

to the Buyer all authorities necessary to enable 
the Buyer (or Buyer’s nominee) to inspect and 
obtain at the Buyer’s expense, copies of: 

11.1.1 any document in relation to the Land and 
Improvements held by any government 
or statutory authority; and 

11.1.2 any notices issued by any authority in 
relation to the Land and Improvements. 

12. Additional Seller obligations 
12.1 Except for any Breach of Covenant disclosed in 

this Contract, the Seller must before Completion: 

12.1.1 comply with any notice issued by any 
authority before the Date of this Contract 
which requires work to be done or money 
to be spent on or in relation to the 
Property or the Lease; 

12.1.2 obtain approval for any Development 
conducted on the Land; 

12.1.3 comply with the Lease to the extent to 
which the Seller is required to comply up 
to Completion; 

12.1.4 comply with any obligations on the Seller 
in a registered restrictive covenant 
affecting the Lease; and 

12.1.5 give the Buyer notice of any material 
change (other than fair wear and tear) the 
Seller becomes aware of in the matters 
disclosed in the Required Documents, 
since the date of each of the relevant 
Required Documents. 

13. Electronic transaction 
13.1 In this clause 13, the following words mean: 

Adjustment Figures mean details of the 
adjustments to be made to the Price under this 
Contract; 

Completion Time means the time of day on 
the Date for Completion when the Electronic 
Transaction is to be Completed; 

Conveyancing Transaction has the meaning 
given in the Participation Rules; 

Digitally Signed has the meaning given in the 
Participation Rules and Digitally Sign has a 
corresponding meaning; 

Discharging Mortgagee means any 
discharging mortgagee, chargee, covenant 
chargee or caveator whose provision of a 
Digitally Signed discharge of mortgage, discharge 
of charge or withdrawal of caveat is required in 
order for unencumbered title to the Lease to be 
transferred to the Buyer; 

ECNL means the Electronic Conveyancing 
National Law (ACT) Act 2020 (ACT); 

Effective Date means the date on which the 
Conveyancing Transaction is agreed to be an 
Electronic Transaction under clause 13.2.2 or, if 
clause 13.2.1 applies, the Date of this Contract; 
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Electronic Document means a caveat, a 
Crown lease or an instrument as defined in the 
Land Titles Act which may be created and 
Digitally Signed in an Electronic Workspace; 

Electronic Transaction means a 
Conveyancing Transaction to be conducted for 
the parties by their legal representatives as 
Subscribers using an ELN and in accordance 
with the ECNL and the Participation Rules; 

Electronic Transfer means a transfer of the 
Lease under the Land Titles Act to be prepared 
and Digitally Signed in the Electronic Workspace 
established for the purposes of the parties' 
Conveyancing Transaction; 

Electronic Workspace has the meaning given 
in the Participation Rules; 

Electronically Tradeable means a land title 
dealing that can be lodged electronically; 

ELN has the meaning given in the Participation 
Rules; 

FRCGW Remittance means a remittance 
which the Buyer must make in accordance with 
the Withholding Law and clauses 51.4 to 51.8; 

GSTRW Payment means a payment which the 
Buyer must make in accordance with the 
Withholding Law and clauses 53.5 to 53.9; 

Incoming Mortgagee means any mortgagee 
who is to provide finance to the Buyer on the 
security of the Lease and to enable the Buyer to 
pay the whole or part of the price; 

Land Registry has the meaning given in the 
Participation Rules; 

Lodgment Case has the meaning given in the 
Participation Rules; 

Mortgagee Details mean the details which a 
party to the Electronic Transaction must provide 
about any Discharging Mortgagee of the Land as 
at Completion; 

Nominated ELN means the ELN specified in 
the Schedule; 

Participation Rules mean the participation 
rules as determined by the ECNL; 

Populate means to complete data fields in the 
Electronic Workspace;  

Prescribed Requirement has the meaning 
given in the Participation Rules; 

Subscribers has the meaning given in the 
Participation Rules; and 

Title Data means the details of the title to the 
Lease made available to the Electronic 
Workspace by the Land Registry. 

13.2 This Conveyancing Transaction is to be 
conducted as an Electronic Transaction and this 
Contract is amended as required if: 

13.2.1 this Contract says that it is an Electronic 
Transaction; or 

13.2.2 the parties otherwise agree that it is to be 
conducted as an Electronic Transaction. 

13.3 However, this Conveyancing Transaction is not 
to be conducted as an Electronic Transaction: 

13.3.1 if the title to the Lease is not 
Electronically Tradeable or the transfer of 
the Lease is not eligible be lodged 
electronically; or 

13.3.2 if, at any time after the Effective Date, but 
at least 14 days before the Date for 
Completion, a party serves a notice on 
the other party stating a valid reason why 
it cannot be conducted as an Electronic 
Transaction. 

13.4 If, because of clause 13.3.2, this Conveyancing 
Transaction is not to be conducted as an 
Electronic Transaction: 

13.4.1 each party must: 

(a) bear equally any disbursements or 
fees; and 

(b) otherwise bear that party's own costs; 

incurred because this Conveyancing 
Transaction was to be conducted as an 
Electronic Transaction; and 

13.4.2 if a party has paid all of a disbursement 
or fee which by reason of this clause, is to 
be borne equally by the parties, that 
amount must be adjusted on Completion. 

13.5 If this Conveyancing Transaction is to be 
conducted as an Electronic Transaction: 

13.5.1 to the extent that any other provision of 
this Contract is inconsistent with this 
clause, the provisions of this clause 
prevail and this Contract is amended to 
give full effect to the Electronic 
Transaction;  

13.5.2 without limiting clause 13.5.1, clause 5.2 
does not apply; 

13.5.3 the parties must conduct the Electronic 
Transaction: 

(a) in accordance with the Participation 
Rules and the ECNL; and 

(b) using the Nominated ELN, unless the 
parties otherwise agree; 

13.5.4 a party must pay the fees and charges 
payable by that party to the ELN and the 
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Land Registry as a result of this 
transaction being an Electronic 
Transaction; and 

13.5.5 a document which is an Electronic 
Document is served as soon as it is first 
Digitally Signed in the Electronic 
Workspace on behalf of the party 
required to serve it. 

13.6 The Seller must within 7 days of the Effective 
Date: 

13.6.1 create an Electronic Workspace; 

13.6.2 Populate the Electronic Workspace with 
Title Data, the Date for Completion and, 
if applicable, Mortgagee Details; and 

13.6.3 invite the Buyer and any Discharging 
Mortgagee to the Electronic Workspace. 

13.7 If the Seller has not created an Electronic 
Workspace in accordance with clause 13.6, the 
Buyer may create an Electronic Workspace. If the 
Buyer creates the Electronic Workspace the 
Buyer must: 

13.7.1 Populate the Electronic Workspace with 
Title Data; 

13.7.2 create and Populate the Electronic 
Transfer; 

13.7.3 Populate the Electronic Workspace with 
the Date for Completion and a nominated 
Completion Time; and 

13.7.4 invite the Seller and any Incoming 
Mortgagee to join the Electronic 
Workspace. 

13.8 Within 7 days of receiving an invitation from the 
Seller to join the Electronic Workspace, the 
Buyer must: 

13.8.1 join the Electronic Workspace; 

13.8.2 create and Populate the Electronic 
Transfer; 

13.8.3 invite any Incoming Mortgagee to join 
the Electronic Workspace; and  

13.8.4 Populate the Electronic Workspace with a 
nominated Completion Time. 

13.9 If the Buyer has created the Electronic 
Workspace the Seller must within 7 days of being 
invited to the Electronic Workspace: 

13.9.1 join the Electronic Workspace; 

13.9.2 Populate the Electronic Workspace with 
Mortgagee Details, if applicable; and  

13.9.3 invite any Discharging Mortgagee to join 
the Electronic Workspace. 

13.10 To complete the financial settlement schedule in 
the Electronic Workspace: 

13.10.1 the Seller must provide the Buyer with 
Adjustment Figures at least 2 Business 
Days before the Date for Completion; 

13.10.2 the Buyer must confirm the Adjustment 
Figures at least 1 Business Day before the 
Date for Completion; and 

13.10.3 if the Buyer must make a GSTRW 
Payment and / or an FRCGW 
Remittance, the Buyer must Populate the 
Electronic Workspace with the payment 
details for the GSTRW Payment or 
FRCGW Remittance payable to the ATO 
at least 2 Business Days before the Date 
for Completion. 

13.11 Before Completion, the parties must ensure that: 

13.11.1 all Electronic Documents which a party 
must Digitally Sign to complete the 
Electronic Transaction are Populated and 
Digitally Signed; 

13.11.2 all certifications required by the ECNL 
are properly given; and 

13.11.3 they do everything else in the Electronic 
Workspace which that party must do to 
enable the Electronic Transaction to 
proceed to Completion. 

13.12 If Completion takes place in the Electronic 
Workspace: 

13.12.1 payment electronically on Completion of 
the Balance of the Price in accordance 
with clause 2.6 is taken to be payment by 
a single unendorsed bank cheque; and 

13.12.2 clauses  51.4.3, 51.4.4, 53.8 and 53.9 do 
not apply. 

13.13 If the computer systems of any of the Land 
Registry, the ELN, the ATO or the Reserve Bank 
of Australia are inoperative for any reason at the 
Completion Time agreed by the parties, a failure 
to complete this Contract for that reason is not a 
default under this Contract on the part of either 
party. 

13.14 If the computer systems of the Land Registry are 
inoperative for any reason at the Completion 
Time agreed by the parties, and the parties agree 
that financial settlement is to occur despite this, 
then on financial settlement occurring: 

13.14.1 all Electronic Documents Digitally Signed 
by the Seller, any discharge of mortgage, 
withdrawal of caveat or other Electronic 
Document forming part of the Lodgment 
Case for the Electronic Transaction shall 
be taken to have been unconditionally 
and irrevocably delivered to the Buyer or 
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the Buyer’s mortgagee at the time of 
financial settlement; and 

13.14.2 the Seller shall be taken to have no legal 
or equitable interest in the Property. 

13.15 If the parties do not agree about the delivery 
before Completion of one or more documents or 
things that cannot be delivered through the 
Electronic Workspace, the party required to 
deliver the documents or things: 

13.15.1 holds them on Completion in escrow for 
the benefit of the other party; and 

13.15.2 must immediately after Completion 
deliver the documents or things to, or as 
directed by the party entitled to them. 

14. Off the plan purchase and 
Compliance Certificate 

14.1 If the Lease contains a Building and 
Development Provision which has not been 
complied with at the Date of this Contract, and 
clause 4.2 does not apply: 

14.1.1 where the Seller is obliged to construct 
Improvements by Completion, before the 
Date for Completion, the Seller must at 
the Seller’s expense complete the 
construction of the Improvements 
promptly and in a good and workmanlike 
manner substantially in accordance with 
the proposed plan, specifications and 
inclusions list attached; and 

14.1.2 on or before Completion, the Seller must 
at the Seller’s expense give to the Buyer 
evidence that a Compliance Certificate 
has been obtained. 

15. Goods 
15.1 The Seller gives no warranties as to the present 

state of repair of any of the Goods except as 
required by law. 

15.2 The Goods are included in the Price. 

15.3 The Seller warrants that the Goods are 
unencumbered and that the Seller has the right 
to sell them. 

15.4 The Goods become the Buyer’s property on 
Completion. 

15.5 Except for fair wear and tear, the Seller must give 
the Goods to the Buyer on Completion in the 
same state of repair they are in at the Date of this 
Contract. 

16. Errors and misdescriptions 
16.1 If, before Completion, the Buyer becomes aware 

of an error in the description of the Property the 
Buyer may: 

16.1.1 identify whether the error is material or 
not material, and ask the Seller to 
arrange for the error to be corrected 
before Completion; and 

16.1.2 if the error is not corrected before 
Completion: 

(a) for an error that is material — rescind 
this Contract, or complete this 
Contract and make a claim for 
compensation; and  

(b) for an error that is not material — 
complete this Contract and make a 
claim for compensation. 

16.2 This clause applies even if the Buyer did not take 
notice of or rely on anything in this Contract 
containing or giving rise to the error or 
misdescription. 

16.3 The Buyer is not entitled to compensation to the 
extent the Buyer knew the true position before 
the Date of this Contract. 

17. Compensation claims by Buyer 
17.1 To make a claim for compensation (including a 

claim under clause 16) the Buyer must give notice 
to the Seller before Completion specifying the 
amount claimed and: 

17.1.1 the Seller can rescind if in the case of a 
claim that is not a claim for delay: 

(a) the total amount claimed exceeds 5% 
of the Price; 

(b) the Seller gives notice to the Buyer of 
an intention to rescind; and 

(c) the Buyer does not give notice to the 
Seller waiving the claim within 14 
days after receiving the notice; and 

17.1.2 if the Seller does not rescind under clause 
17.1.1, the parties must complete and: 

(a) the lesser of the total amount claimed 
and 5% of the Price must be paid out 
of the Price to, and held by, the 
Stakeholder until the claim is 
finalised or lapses; 

(b) the amount held is to be invested by 
the Stakeholder (at the risk of the 
party who becomes entitled to it) with 
an Australian bank in an interest-
bearing account at call in the name of 
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the Stakeholder in trust for the Seller 
and the Buyer; 

(c) the claim must be finalised by an 
arbitrator appointed by the parties or, 
if an appointment is not made within 
28 days of Completion, by an arbitrator 
appointed by the President of the Law 
Society of the Australian Capital 
Territory at the request of a party; 

(d) the decision of the arbitrator is final 
and binding; 

(e) the costs of the arbitration must be 
shared equally by the parties unless 
otherwise determined by the arbitrator. 
For clarity, the arbitrator has the power 
to award indemnity costs on a legal 
basis against either party; 

(f) the Buyer is not entitled, in respect of 
the claim, to more than the total 
amount claimed and the costs of the 
Buyer; 

(g) interest on the amount held, after 
deduction of all taxes and bank 
charges, Stakeholder administration 
fee and other similar charges and 
expenses, must be paid to the parties 
equally or as otherwise determined 
by the arbitrator; and 

(h) the claim lapses if the parties do not 
appoint an arbitrator and neither 
party asks the President of the Law 
Society of the Australian Capital 
Territory to appoint an arbitrator 
within 90 days after Completion and 
the amount held by the Stakeholder 
must be paid immediately to the 
Seller without any further authority 
being necessary. 

18. Notice to Complete and Default Notice 
18.1 If Completion does not take place in accordance 

with clause 2.8, either party may, at any time 
after the Date for Completion, serve the other 
party a Notice to Complete. 

18.2 A Notice to Complete must appoint a time during 
business hours and a date being not less than  
14*           days after service of the Notice to 
Complete (excluding the date of service) by 
which and a place in Canberra at which to 
complete this Contract. 

18.3 At the time the Notice to Complete is served the 
party serving the Notice to Complete must: 

18.3.1 not be in default; and 

 
* Alter as necessary 

18.3.2 be ready willing and able to complete but 
for some default or omission of the other 
party. 

18.4 Completion at the time date and place specified 
in the Notice to Complete is an essential term. 

18.5 Where one party is in default (other than failing 
to complete) the other party may at any time 
after the default serve the party in default a 
Default Notice. 

18.6 A Default Notice: 

18.6.1 must specify the default;  

18.6.2 must require the party served with the 
Default Notice to rectify the default 
within 7*           days after service of the 
Default Notice (excluding the date of 
service), except in the case of a Default 
Notice for the purposes of clause 52.6, in 
which case the period specified in clause 
52.6 will apply; and 

18.6.3 cannot be used to require a party to 
complete this Contract. 

18.7 At the time the Default Notice is served, the party 
serving the Default Notice must not be in default. 

18.8 The time specified in a Default Notice to rectify 
the specified default is an essential term. 

18.9 Clauses 19 or 20 will apply as appropriate where 
the party served does not comply with the Notice 
to Complete or the Default Notice which 
complies with this clause. 

18.10 If the party serving a notice under this clause 
varies the time referred to in the notice at the 
request of the other party, the time agreed to in 
the variation remains an essential term. The 
consent to the variation must be in writing and 
be served on the other party. 

18.11 The parties agree that the time referred to in 
clauses 18.2 and 18.6.2 is fair and reasonable. 

19. Termination — Buyer default 
19.1 If the Buyer does not comply with a Notice to 

Complete or a Default Notice or is otherwise in 
breach of an essential term then the Seller may 
by notice served on the Buyer terminate and may 
then keep, or recover and keep, the Deposit 
(except so much of it as exceeds 10% of the Price) 
and either: 

19.1.1 sue the Buyer for breach; or 

19.1.2 resell the Property and any deficiency 
arising on the resale and all expenses of 
and incidental to the resale or attempted 
resale and the Buyer’s default are 
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recoverable by the Seller from the Buyer as 
liquidated damages provided the Seller has 
entered into a contract for the resale of the 
Property within 12 months of termination. 

19.2 In addition to any money kept or recovered 
under clause 19.1, the Seller may retain on 
termination any other money paid by the Buyer 
as security for any damages awarded to the Seller 
arising from the Buyer’s default provided that 
proceedings for the recovery of damages are 
commenced within 12 months of termination. 

20. Termination — Seller default 
20.1 If the Seller does not comply with a Notice to 

Complete or a Default Notice or is otherwise in 
breach of an essential term the Buyer may by 
notice served on the Seller either: 

20.1.1 terminate and seek damages; or 

20.1.2 enforce without further notice any other 
rights and remedies available to the Buyer. 

20.2 If the Buyer terminates, the Stakeholder is 
authorised to refund to the Buyer immediately 
any money paid on account of the Price. 

21. Rescission  
21.1 Unless section 15 of the Sale of Residential 

Property Act applies, if this Contract is rescinded, 
it is rescinded from the beginning, and unless the 
parties otherwise agree: 

21.1.1 the Deposit and all other money paid by 
the Buyer must be refunded to the Buyer 
immediately without any further 
authority being necessary; and 

21.1.2 neither party is liable to pay the other any 
amount for damages, costs or expenses. 

22. Damages for delay in Completion 
22.1 If Completion does not occur by the Date for 

Completion, due to the default of either party, 
the party who is at fault must pay the other party 
as liquidated damages on Completion: 

22.1.1 if the defaulting party is the Seller, 
interest on the Price at the rate this 
Contract says on page 2, calculated on a 
daily basis from the date 7 days after the 
Date for Completion to Completion; 

22.1.2 if the defaulting party is the Buyer, 
interest on the Price at the rate this 
Contract says on page 2, calculated on a 
daily basis from the date 7 days after the 
Date for Completion to Completion; and 

22.1.3 the amount this Contract says on page 2 
to be applied towards any legal costs and 
disbursements incurred by the party not 

at fault if Completion occurs later than 
7 days after the Date for Completion. 

22.2 Whether or not percentages are inserted in clauses 
22.1.1 or 22.1.2 the party at fault must pay the 
amount specified in clause 22.1.3 in addition to any 
other damages to which the party not at fault is 
entitled both at law and under this Contract. 

22.3 The parties agree that: 

22.3.1 the amount of any damages payable 
under clause 22.1.1 or clause 22.1.2 to the 
party not in default is a genuine and 
honest pre-estimate of loss to that party 
for the delay in Completion, and 

22.3.2 the damages must be paid on 
Completion. 

23. Foreign Buyer 
23.1 The Buyer warrants the Commonwealth 

Treasurer cannot prohibit and has not prohibited 
the transfer of the Lease under the Foreign 
Acquisitions and Takeovers Act 1975 (Cth). 

23.2 This clause is an essential term. 

24. GST 
24.1 If a party must pay the Price or provide any other 

consideration to another party under this 
Contract, GST is not to be added to the Price or 
amount, unless this Contract provides otherwise. 

24.2 If the Price is stated in the Schedule to exclude 
GST and the sale of the Property is a taxable 
supply, the Buyer must pay to the Seller on 
Completion an amount equal to the GST payable 
by the Seller in relation to the supply. 

24.3 If under this Contract a party (Relevant Party) 
must make an adjustment, pay an amount to 
another party (excluding the Price but including 
the Deposit if it is released or forfeited to the 
Seller) or pay an amount payable by or to a third 
party: 

24.3.1 the Relevant Party must adjust or pay at 
that time any GST added to or included 
in the amount; but 

24.3.2 if this Contract says this sale is a taxable 
supply, and payment would entitle the 
Relevant Party to claim an input tax 
credit, the adjustment or payment is to be 
worked out by deducting any input tax 
credit to which the party receiving the 
adjustment or payment is or was entitled 
multiplied by the GST Rate. 

24.4 If this Contract says this sale is the supply of a 
going concern: 
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24.4.1 the parties agree the supply of the 
Property is the supply of a going concern; 

24.4.2 the Seller must on Completion supply to 
the Buyer all of the things that are 
necessary for the continued operation of 
the enterprise; 

24.4.3 the Seller must carry on the enterprise 
until Completion; 

24.4.4 the Buyer warrants to the Seller that on 
Completion the Buyer will be registered 
or required to be registered; and 

24.4.5 if for any reason (and despite clauses 24.1 
and 24.4.1) the sale of the Property is not 
the supply of a going concern but is a 
taxable supply: 

(a) the Buyer must pay to the Seller on 
demand the amount of any GST 
payable by the Seller in respect of the 
sale of the Property; and 

(b) the Buyer indemnifies the Seller 
against any loss or expense incurred 
by the Seller in respect of that GST 
and any breach of clause 24.4.5(a). 

24.5 If this Contract says the margin scheme applies: 

24.5.1 the Seller warrants that it can use the 
margin scheme; and 

24.5.2 the Buyer and Seller agree that the 
margin scheme is to apply, 

 in respect of the sale of the Property. 

24.6 If this Contract says the sale is a taxable supply, 
does not say the margin scheme applies to the 
sale of the Property, and the sale is in fact not a 
taxable supply, then the Seller must pay the 
Buyer on Completion an amount of one-eleventh 
of the Price. 

24.7 Unless the margin scheme applies the Seller 
must, on Completion, give the Buyer a tax invoice 
for any taxable supply by the Seller by or under 
this Contract. 

25. Power of attorney 
25.1 Any party who signs this Contract or any 

document in connection with it under a power of 
attorney must, on request and without cost, 
provide the other party with a true copy of the 
registered power of attorney.  

26. Notices claims and authorities 
26.1 Notices, claims and authorities required or 

authorised by this Contract must be in writing. 

26.2 To serve a notice a party must: 

26.2.1 leave it at; or  

26.2.2 send it by a method of post requiring 
acknowledgment of receipt by the 
addressee to, 

 the address of the person to be served as stated 
in the Schedule or as notified by that person to 
the other as that person’s address for service 
under this Contract; or 

26.2.3 serve it on that party’s solicitor in any of 
the above ways; or  

26.2.4 deliver it to an appropriate place in the 
facilities of a document exchange system 
in which the recipient solicitor has 
receiving facilities (and in the latter case 
service is deemed effected on the 
Business Day following delivery); or 

26.2.5 transmit it by email to a party’s solicitor 
to the email address for that solicitor as 
stated in the Schedule or as notified by 
that solicitor to the other solicitor as the 
email address for service under this 
Contract. 

26.3 A party’s solicitor may give a notice, claim or 
authority on behalf of that party. 

27. Unit title 
27.1 The following clauses 28 to 39 inclusive apply if 

the Property is a Unit. 

28. Definitions and interpretation 
28.1 A reference in these clauses 28 to 39 inclusive to 

a section or Part is a reference to a section or Part 
of the Unit Titles Management Act. 

28.2 For the purposes of a claim for compensation 
pursuant to clause 39, the provisions of clause 17 
will apply provided that clause 17.1.1(c) is 
amended to read “the Buyer does not give notice 
to the Seller waiving the claim, or so much of it as 
exceeds 5% of the Price within 14 days after 
receiving the notice”. 

29. Title to the Unit 
29.1 Clauses 3.1, 3.2 and 3.3 do not apply. 

29.2 The Unit Title is or will before Completion be 
granted under the Planning Act and is or will 
before Completion be registered under the Land 
Titles (Unit Titles) Act 1970 (ACT). 

29.3 The Unit Title is transferred subject to the Units 
Plan under which the lease to the Unit is held. 

30. Buyer rights limited 
30.1 In addition to clause 6, the Buyer cannot make 

any requisition on title or make a claim for 
compensation in respect of any Breach of 
Covenant of the Unit Title, any breach of the 
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lease of the Common Property or breach of rules 
of the Owners Corporation disclosed in this 
Contract. 

31. Adjustment of contribution 
31.1 Any adjustment under clause 8 must include an 

adjustment of the contributions to the Owners 
Corporation under section 78 and section 89 of 
the Unit Titles Management Act. 

32. Inspection of Unit 
32.1 For the purposes of clause 10.1 Property includes 

the Common Property. 

33. Seller warranties 
33.1 The Seller warrants that at the Date of this 

Contract: 

33.1.1 to the Seller’s knowledge, there are no 
unfunded latent or patent defects in the 
Common Property or Owners 
Corporation assets, other than the 
following: 

(a) defects arising through fair wear and 
tear; and 

(b) defects disclosed in this Contract; 

33.1.2 the Owners Corporation records do not 
disclose any defects to which the 
warranty in clause 33.1.1 applies; 

33.1.3 to the Seller’s knowledge, there are no 
actual, contingent or expected unfunded 
liabilities of the Owners Corporation that 
are not part of the Owners Corporation’s 
normal operating expenses, other than 
liabilities disclosed in this Contract; 

33.1.4 the Owners Corporation records do not 
disclose any liabilities of the Owners 
Corporation to which the warranty in 
clause 33.1.3 applies; 

33.1.5 the Seller or any occupier of the Unit has 
not committed any act or omission which 
may cause the Owners Corporation to 
incur any costs or perform any repairs; 

33.1.6 there is no amount payable to the Owners 
Corporation by the Seller other than a 
contribution due under section 78 and 
section 89 of the Unit Titles Management 
Act; and  

33.1.7 except for an unregistered Units Plan, the 
rules of the Owners Corporation are, as 
appropriate: 

(a) as set out in Schedule 4 to the Unit 
Titles Management Act; or 

(b) in respect of a corporation established 
under the Unit Titles Act 1970 
(repealed) and that was in existence 
immediately prior to 30 March 2012, 
the articles in force immediately prior 
to 30 March 2012; or 

(c) in respect of a corporation 
established under the Unit Titles Act 
and that was in existence 
immediately prior to 30 March 2012, 
the articles in force immediately prior 
to 30 March 2012; 

 except for any alterations to those 
rules registered under section 108. 

33.2 For clauses 33.1.1 to 33.1.4 inclusive, a Seller is 
taken to have knowledge of a thing if the Seller 
has actual knowledge, or ought reasonably to 
have knowledge, of that thing. 

33.3 The Seller warrants that at Completion to the 
Seller’s knowledge, there are no circumstances 
(other than circumstances disclosed in this 
Contract) in relation to the affairs of the Owners 
Corporation likely to significantly prejudice the 
Buyer. 

33.4 For the purposes of clause 7, Property includes 
the Common Property. 

33.5 These warranties are in addition to those given in 
clause 7. 

34. Damage or destruction before 
Completion 

34.1 If the Unit is destroyed or substantially damaged 
before Completion not due to the fault of either 
party then either party may by notice to the other 
rescind and clause 21 applies. 

34.2 For the purposes of clause 34.1, the Unit is 
deemed to be substantially damaged if though 
not destroyed is unfit for the use to which it was 
being put at the Date of this Contract or, if not 
being used at that time, for the purpose 
permitted by the Unit Title. 

35. Notice to Owners Corporation 
35.1 The parties must comply with the rules of the 

Owners Corporation in relation to notification of 
the sale and purchase of the Unit. 

36. Unit Title Certificate 
36.1 On Completion the Buyer must pay to the Seller 

the fee as determined by the Minister pursuant to 
section 119(7) of the Units Title Management Act 
for the Unit Title Certificate attached. 
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37. Unregistered Units Plan 
Warning: The following clauses 37, 38 and 39 do 
not encompass all obligations, rights and remedies 
under Part 2.9 of the Property Act for off the plan 
contracts. 

37.1 This clause 37 applies if at the Date of this 
Contract, the Units Plan has not been registered. 

37.2 The Seller must attach a copy of the proposed 
Units Plan or a sketch plan showing the location 
and dimensions of the Unit sufficient to enable 
the Buyer to determine the location and 
dimensions of the Unit in relation to other units 
and the Common Property in the proposed 
development. 

37.3 If the Units Plan is not registered by the date 
specified in the Schedule, or elsewhere in this 
Contract, the Buyer may at any time after that 
date by notice served on the Seller require that 
the Units Plan be registered within 14 days of the 
service of the notice. If the Units Plan is not 
registered within the time limited by the notice 
the Buyer may at any time after expiry of the 
time in the notice rescind and clause 21 will 
apply. 

37.4 If the Seller notifies the Buyer that the Units Plan 
is registered before rescission under this clause, 
the Buyer will not be entitled to rescind under 
this clause. 

37.5 The Buyer cannot make any objection or 
requisition on title or claim for compensation in 
respect of: 

37.5.1 any minor variations to the Unit between 
the plan attached, and the Units Plan 
registered by the Registrar General; or 

37.5.2 any minor alterations required by an 
authority or the Registrar General in the 
number, size, location or Unit 
Entitlement of any other unit in the Units 
Plan or in or to the Common Property 
provided the proportion of the Unit 
Entitlement of the Unit to the other units 
in the Units Plan is not varied. 

 In this clause, a minor variation is any variation 
less than 5% to either the size or value of the Unit 
described in the plan attached. 

37.6 After the Owners Corporation has been 
constituted under section 8, the Seller must 
cause the Owners Corporation to comply with the 
rules of the Owners Corporation and with Parts 
2, 3, 4, 5 and 7 to the extent to which the Owners 
Corporation is required by law to comply with 
those provisions up to the Date for Completion. 

37.7 The Seller must not permit the Owners 
Corporation to vary the rules of the Owners 

Corporation from those set out in Schedule 4 of 
the Unit Title Management Act. 

37.8 If clause 37.1 applies, the Seller must give to the 
Buyer a Unit Title Certificate at the Buyer’s 
expense at least 7 days before Completion. 

37.9 The parties acknowledge that the following must 
form part of the Contract: 

37.9.1 a Disclosure Statement for the Unit that 
complies with the requirements of 
section 260 of the Property Act; and 

37.9.2 if a right to approve the keeping of 
animals during the Developer Control 
Period is reserved — details of the 
reservation, including the kind and 
number of animals.  

37.10 The Seller warrants that the information 
disclosed in the Disclosure Statement, including 
information in any Disclosure Update Notice, is 
accurate. 

38. Rescission of Contract 
38.1 The Buyer may, by written notice given to the 

Seller, rescind this Contract if: 

38.1.1 there would be a breach of a warranty 
provided in any of clauses 33.1.1, 33.1.2, 
33.1.3, 33.1.4 or 33.3, were this Contract 
completed at the time it is rescinded; or 

38.1.2 there would be a breach of a warranty 
provided in clause 37.10:  

(a) were this Contract completed at the 
time it is rescinded; and  

(b) the Buyer is significantly prejudiced 
by the breach, 

and the breach does not relate to an 
amendment to the Development 
Statement that is an Excluded Change. 

38.2 A notice must be given: 

38.2.1 under clause 38.1.1: 

(a)  if this Contract is entered before the 
Units Plan for the Unit is registered 
— not later than 3 days before the 
Buyer is required to complete this 
Contract; or 

(b) in any other case — not later than 14 
days after the later of the following 
happens: 

(i) the Date of this Contract; and 

(ii) another period agreed between 
the Buyer and Seller ends; or 
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38.2.2 under clause 38.1.2 – at any time before 
the Buyer is required to complete this 
Contract. 

38.3 If the Buyer rescinds this Contract, the Seller 
must repay any amount paid to the Seller 
towards the purchase of the Unit and otherwise 
the provisions of clause 21 will apply. 

39. Claims for compensation 
39.1 This clause 39 applies if, before Completion, the 

Buyer reasonably believes that, except as 
disclosed in this Contract, there would be a 
breach of a warranty established under any of 
clauses 33.1.1, 33.1.2, 33.1.3, 33.1.4, 33.3 or 37.10 
were this Contract to be completed. 

39.2 The Buyer may, by written notice given to the 
Seller: 

39.2.1 tell the Seller: 

(a) about the breach; and 

(b) that the Buyer will complete this 
Contract; and 

39.2.2 claim compensation for the breach. 

39.3 A notice under clause 39.2 must be given: 

39.3.1 if this Contract is entered before the 
Units Plan for the Unit is registered — 
not later than 3 days before the Buyer is 
required to complete this Contract; or 

39.3.2 in any other case — not later than 14 days 
after the later of the following happens: 

(a) the Buyer’s copy of the Contract is 
received by the Buyer; 

(b) another period agreed between the 
Buyer and Seller ends. 

39.4 The Buyer may not claim compensation under 
this clause 39 only because of the breach of a 
warranty related to an amendment to the 
Development Statement that is an Excluded 
Change. 

40. Community title 
40.1 The following clauses 41 to 50 inclusive apply if 

the Property is, or will on Completion form, a Lot 
within a Community Title Scheme. 

41. Definitions and interpretation 
41.1 A reference in these clauses 40 to 50 inclusive to 

a section or Part is a reference to a section or Part 
of the Community Title Act. 

42. Buyer rights limited 
42.1 In addition to clause 6, the Buyer cannot make 

any requisition on title or make a claim for 

compensation in respect of any breach of the 
lease of the Common Property or breach of rules 
or by-laws of the Community Title Body 
Corporate disclosed in this Contract. 

43. Adjustment of contribution 
43.1 Any adjustment under clause 8 must include an 

adjustment of the contributions to the fund 
under section 45. 

44. Inspection of property 
44.1 For the purposes of clause 10.1 Property includes 

the Common Property. 

45. Unregistered Community Title 
Scheme 

45.1 This clause 45 applies if at the Date of this 
Contract, the Community Title Scheme has not 
registered. 

45.2 The Seller must attach a copy of the proposed 
Community Title Master Plan, or a sketch plan 
showing the location and dimensions of the Lot 
sufficient to enable the Buyer to determine the 
location and dimensions of the Lot in relation to 
other lots and the Common Property in the 
proposed scheme. 

45.3 The Seller must attach a copy of the proposed 
Community Title Management Statement. 

45.4 The Buyer cannot make any objection or 
requisition on title or claim for compensation in 
respect of: 

45.4.1 any minor variations to the Lot between 
the plan attached, and the registered 
Community Title Master Plan; or 

45.4.2 any minor alterations required by an 
authority or the Registrar General in the 
number, size, location or entitlement of 
any other Lot in the Community Title 
Scheme or in or to the Common Property 
provided the proportion of the 
entitlement of the Lot to the other lots in 
the Community Title Scheme is not 
varied; or 

45.4.3 any minor variations between the 
proposed Community Title Management 
Statement and the registered Community 
Title Management Statement. 

 In this clause, a minor variation is any variation 
less than 5% to either the size or value of the Lot 
described in the plan attached and referred to in 
the proposed Community Title Management 
Statement. 

45.5 The Seller must not permit the Community Title 
Body Corporate to vary the by-laws of the 
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Community Title Scheme from those set out in 
Schedule 1 of the Community Title Act, unless 
otherwise disclosed in this Contract. 

45.6 After the Community Title Body Corporate has 
been constituted under section 30, the Seller 
must cause the Community Title Body Corporate 
to comply with Part 8 to the extent to which the 
Community Title Body Corporate is required by 
law to comply with those provisions up to the 
Date for Completion. 

46. Incomplete development of 
Community Title Scheme 

46.1 This clause 46 applies if at the Date of this 
Contract, development of the Community Title 
Scheme has not completed. 

46.2 Until the development of a Community Title 
Scheme is finished, the Developer warrants to 
the Buyer that the development will be carried 
out in accordance with the scheme. 

46.3 Without limiting the damages recoverable for 
breach of the warranty in clause 46.2, the Buyer 
may recover damages for the loss of a reasonably 
expected capital appreciation of the Lot that 
would have resulted from completion of the 
development in accordance with the terms of the 
Community Title Scheme. 

47. Incomplete development of Lot 
47.1 This clause 47 applies if at the Date of this 

Contract, the Lot is to be developed or further 
developed in accordance with the Community 
Title Scheme. For clarity, this clause does not 
apply if an unconditional Compliance Certificate 
has issued before the Date of this Contract and 
the Seller gives to the Buyer evidence acceptable 
to the Registrar General that an unconditional 
Compliance Certificate has issued for the Lot, or 
if the Seller gives an unconditional Compliance 
Certificate to the Buyer on Completion. 

47.2 The Buyer becomes bound to develop the Lot in 
accordance with the Community Title Scheme. 

47.3 The Seller must give written notice of the 
proposed sale of the Lot to the Planning and 
Land Authority. 

47.4 The Buyer must: 

47.4.1 give to the Planning and Land Authority 
a written undertaking to develop the Lot 
in accordance with the Community Title 
Scheme (if a form is approved for an 
undertaking, the form must be used); and 

47.4.2 give the Planning and Land Authority any 
security required by the Planning and 
Land Authority, within 28 days after 
notice of the transaction was given to the 

Planning and Land Authority, for the 
development of the Lot in accordance 
with the Community Title Scheme. 

48. Required first or top sheet  
48.1 The Seller must give to the Buyer, before the 

Buyer enters into this Contract, a Section 67 
Statement. 

48.2 The Section 67 Statement must: 

48.2.1 state that the Lot is included in a 
Community Title Scheme that imposes 
obligations on the owner of the Lot; 

48.2.2 state the name and address of: 

(a) the body corporate of the scheme; or 

(b) if it is the duty of the Community 
Title Body Corporate manager to act 
for the Community Title Body 
Corporate in supplying Section 56 
Certificates — the manager;  

48.2.3 state the amount of annual contributions 
currently fixed by the Community Title 
Body Corporate as payable by the owner 
of the Lot; 

48.2.4 identify improvements on common 
property of the scheme for which the 
owner of the Lot is responsible; 

48.2.5 be signed by the Seller or a person 
authorised by the Seller; and 

48.2.6 be substantially complete. 

48.3 The Seller must attach to this Contract, as a first 
or top sheet, a copy of the Section 67 Statement 
given to the Buyer under clause 48.1. 

48.4 The Buyer may rescind this Contract if: 

48.4.1 the Seller has not complied with clauses 
48.1 and 48.3; and 

48.4.2 Completion has not taken place. 

49. Notice to Community Title Body 
Corporate 

49.1 The parties must comply with the rules and by-
laws of the Community Title Body Corporate in 
relation to notification of the sale and purchase 
of the Lot. 

50. Section 56 Certificate 
50.1 The Seller must give to the Buyer a Section 56 

Certificate at least 7 days before Completion.  

50.2 On Completion, the Buyer must pay to the Seller 
the fee charged for the Section 56 Certificate. 
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51. Foreign Resident Withholding Tax 

Warning: The questions in the Schedule regarding 
the Relevant Price and the Clearance Certificates are 
not binding, and are included to remind the parties 
of their obligations under the Withholding Law. 

Warning: The following clauses 51.1 to 51.8 are 
subject to the Withholding Law, and do not encompass 
all obligations under the Withholding Law. 

 
51.1 In this clause 51 the following words have the 

following meanings: 

CGT Asset has the meaning in the Income Tax 
Assessment Act 1997; 

Clearance Certificate means a certificate 
issued under section 14-220 of the Withholding 
Law that covers the date of Completion; 

Relevant Percentage means the percentage 
amount stated in section 14-200(3)(a) and 
14-205(4)(a) of the Withholding Law; 

Relevant Price means the higher of: 

• the Price (including GST); and 

• the market value of the CGT Assets sold 
under this Contract; 

as at the Date of this Contract; 

Variation Certificate means a certificate 
issued under section 14-235 of the Withholding 
Law that covers the date of Completion; 

Withholding Amount means, subject to 
clauses 51.6 and 51.7, the Relevant Percentage of 
the first element of the CGT Asset’s cost base (for 
all CGT Assets sold under this Contract) as at the 
Date of this Contract; and 

Withholding Law means Subdivision 14-D of 
Schedule 1 of the Taxation Administration Act 
1953 and associated provisions. 

51.2 If the Relevant Price is less than the dollar 
amount stated in section 14-215(1)(a) of the 
Withholding Law as at the Date of this Contract, 
the parties acknowledge that there are no 
obligations under the Withholding Law. 

51.3 If Clearance Certificates for all the Sellers are 
provided to the Buyer prior to Completion, the 
parties acknowledge that there are no obligations 
under the Withholding Law. 

51.4 If neither clauses 51.2 or 51.3 apply, then: 

51.4.1 the Seller must provide to the Buyer any 
information required to enable the Buyer 
to comply with clause 51.4.2(a), within 5 
days of written request from the Buyer; 

51.4.2 the Buyer must: 

(a) lodge a purchaser payment 
notification form with the ATO; and 

(b) give evidence of compliance with 
clause 51.4.2(a) to the Seller; 

 no later than 5 days before the Date for 
Completion; 

51.4.3 the Seller irrevocably instructs the Buyer 
to draw as part of the Price, and the 
Buyer must draw and retain on 
Completion, an unendorsed bank cheque 
payable to the ATO for the Withholding 
Amount; and 

51.4.4 the parties must both, on the date of 
Completion, attend the offices of an 
authorised collection agent of the ATO to 
deposit the bank cheque referred to in clause 
51.4.3 in payment of the Withholding 
Amount following Completion. 

51.5 If clause 51.4 applies and the parties do not 
comply with clause 51.4.4: 

51.5.1 the Buyer indemnifies the Seller for any 
loss or damage resulting from the Buyer’s 
delay in remitting and/or failure to remit 
the Withholding Amount to the ATO; and 

51.5.2 the Buyer charges the Property (for the 
benefit of the Seller) with the Buyer’s 
obligations under this clause 51.5. 

51.6 Where the Seller gives the Buyer a Variation 
Certificate prior to Completion, the Withholding 
Amount is the amount stated in the Variation 
Certificate. 

51.7 Where Clearance Certificates for some but not all 
of the Sellers are provided to the Buyer prior to 
Completion, then the Withholding Amount is 
reduced by the same percentage as the 
percentage ownership of the Property of the 
Sellers that are subject to a Clearance Certificate. 

51.8 Where a Clearance Certificate is provided by a 
Seller to the Buyer, the Seller warrants to the 
Buyer that that Seller is the entity referred to in 
the Clearance Certificate and is the relevant 
taxpayer for capital gains tax payable on the sale 
of the CGT Assets sold under this Contract. 

52. Deposit by Instalments 
52.1 The following clauses 52.2 to 52.8 inclusive only 

apply if the ‘Deposit by Instalments’ option on 
the Schedule is selected. 

52.2 Clauses 2.1, 2.2, 2.3 and 2.4 are deleted. 

52.3 The Buyer must pay the Deposit to the Stakeholder. 
The Seller agrees to accept the payment of the 
Deposit in two instalments as follows: 
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52.3.1 5% of the Price by cheque on the Date of 
this Contract (First Instalment); and 

52.3.2 the balance of the Deposit (if it has not 
already been paid) by unendorsed bank 
cheque on the Date for Completion 
(Second Instalment);  

 and in every respect time is of the essence for 
payment of the First Instalment in this clause 
52.3.1. 

52.4 The Deposit becomes the Seller’s property on 
Completion or on the earlier termination of this 
Contract by the Seller for the Buyer’s default. 

52.5 If the First Instalment of the Deposit is: 

52.5.1 not paid on time and in accordance with 
clause 52.3; or 

52.5.2 paid by cheque and the cheque is not 
honoured on first presentation, 

 the Buyer is in default and the Seller may 
terminate this Contract immediately by written 
notice to the Buyer (without the notice otherwise 
necessary under clause 18) and clause 19 applies. 
If the Seller does not terminate this Contract in 
accordance with this clause 52.5, then this 
Contract remains on foot, subject to this clause 
52.5, until either the Seller terminates the 
Contract pursuant to this clause 52.5, or waives 
the benefit of this clause 52.5 pursuant to 
clause 52.8. 

52.6 If the Second Instalment of the Deposit is not 
paid on time in accordance with clause 52.3, then 
the Seller cannot immediately terminate the 
Contract for the Buyer’s breach of an essential 
condition. The Seller must make timing of the 
payment of the Second Instalment an essential 
condition of the Contract by serving on the Buyer 
a Default Notice requiring the Buyer to pay the 
Second Instalment within 14*           days after 
service of the Default Notice (excluding the date 
of service). 

52.7 For clarity, the Buyer must pay the full Price to 
the Seller, on or before Completion. 

52.8 These clauses 52.2 to 52.8 inclusive are for the 
benefit of the Seller. The Seller may at any time 
before this Contract is terminated notify the 
Buyer in writing that the benefit of these clauses 
52.2 to 52.8 inclusive is waived. 

53. Residential Withholding Tax 

Warning: The following clauses 53.1 to 53.9 are 
subject to the Withholding Law, and do not encompass 
all obligations under the Withholding Law. 

 
* Alter as necessary 

 
53.1 In this clause 53 the following words have the 

following meanings: 

RW Amount means the amount which the 
Buyer must pay under section 14-250 of the 
Withholding Law;  

RW Amount Information means the 
completed RW Amount details referred to on 
page 3 of this Contract; and  

RW Percentage means the percentage amount 
stated in section 14-250(6), (8) and (9) of the 
Withholding Law, as applicable to the supply of 
the Property from the Seller to the Buyer. 

53.2 The Seller must provide the Buyer with the RW 
Amount Information no later than 7 days after 
the Date of this Contract. 

53.3 If the ‘Buyer required to make a withholding 
payment?’ option on the Schedule is selected ‘no’ or 
if no selection is made, the Seller warrants to the 
Buyer that the Buyer is not required to make a 
payment under section 14‑250 in relation to the 
supply of the Property from the Seller to the Buyer. 

53.4 The following clauses 53.5 to 53.9 inclusive only 
apply if the ‘Buyer required to make a 
withholding payment?’ option on the Schedule is 
selected ‘yes’. 

53.5 Subject to any adjustments to the Price that may 
arise after the date that the RW Amount 
Information is provided in accordance with 
clause 53.2 and which affect the RW Amount, the 
Seller warrants to the Buyer on the date that the 
RW Amount Information is provided to the 
Buyer that the Seller has provided the Buyer with 
the information required under section 14 255 of 
the Withholding Law in relation to the supply of 
the Property from the Seller to the Buyer, and 
that this information is true and correct to the 
Seller’s knowledge. 

53.6 The Buyer must provide the Seller with a copy of 
the ‘GST property settlement withholding 
notification online form’ confirmation email (or 
emails, if applicable) issued to the Buyer by the 
ATO no later than: 

53.6.1 21 days after a written request from the 
Seller; or 

53.6.2 7 days prior to the Date for Completion, 

whichever is the earlier. 

53.7 The Buyer must provide the Seller with evidence 
of submission by the Buyer to the ATO of the 
‘GST property settlement date confirmation online 
form’, with such evidence to be provided prior to or 
on Completion. 
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53.8 The Seller irrevocably instructs the Buyer to draw 
as part of the Price, and the Buyer must draw and 
retain on Completion, an unendorsed bank 
cheque payable to the ATO for the RW Amount. 

53.9 In relation to the unendorsed bank cheque 
required by clause 53.8, the Buyer must: 

53.9.1 forward the unendorsed bank cheque to 
the ATO immediately after Completion; 
and 

53.9.2 provide the Seller with evidence of 
payment of the RW Amount to the ATO. 
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SPECIAL CONDITIONS 

54. DEFINITIONS 

In this contract: 

(a) Authority includes any government or public, governmental, semi-
government, local government, administrative, fiscal, statutory or judicial 
body, department, commission, tribunal, agency, entity or authority and 
includes a Minister of the Crown (in any right) and any person, body, 
department, commission, tribunal, agency, entity or authority exercising a 
power pursuant to any statute or regulation; 

(b) Bond means an unconditional bond or bank guarantee issued by a 
reputable bond provider based in Australia on terms that are satisfactory to 
the Seller (in the Seller’s absolute discretion); 

(c) Building means the Building or Buildings to be constructed on the Land;  

(d) Building Works means the completion of all construction works to 
construct the dwelling as contemplated by the Plans and installation of the 
Inclusions, subject to the Seller’s rights to make variations to the Plans and 
Inclusions under this Contract; 

(e) Business Day means any day on which banks are open for business in 
Canberra, ACT excluding Saturdays and Sundays; 

(f) Conditions Precedent means 

i. issuance of a certificate of occupancy and use for the Residence; 
and 

ii. creation of a separate title by way of subdivision on which the 
Residence is constructed. 

(g) Contract means this Contract including the General Conditions, these 
Special Conditions and any Schedule, Appendix or Annexure; 

(h) Defects Period means the period of 90 days after Completion; 

(i) Developer Control Period has the meaning given to it in the Unit Titles 
(Management) Act 2011 (ACT); 

(j) FATA means Foreign Acquisitions and Takeovers Act 1975 (Cth) 

(k) Foreign Person means: 

i. a “foreign person” as defined in section 21A as the meaning is extended 
by section 4(6) of the FATA; or 

ii. a “person to whom this section applies” within the meaning of section 
26A as section 26A is affected by section 5A of the FATA. 

(l) General Conditions General Conditions means the ACT Law Society 
Contract for Sale CS10-2024 or as updated by the Law Society from time to 
time. 
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(m) GST means GST within the meaning of the GST Act; 

(n) GST Act means A New Tax System (Goods and Services Tax) Act 1999 (Cth); 

(o) Inclusions means the Inclusions List attached to this Contract; 

(p) Inclusions List means the list of inclusions attached to this Contract;  

(q) Loss includes any cost, liability, loss, fine, penalty, suit, claim, damage or 
proceeding. 

(r) Minor Defect means any chips, cracks, marks or stains in paint work, 
brickwork, tiles, carpets, concrete, painting on walls, ceilings or windows, or 
such other Defect of a similar nature.  

(s) Plans means the plans (as varied by the Seller from time to time in 
accordance with the terms of this Contract) a copy of which are attached to 
this Contract;  

(t) Raise Issue means any of (and any combination of) the following: 

i. make any claim (for damages or otherwise); 

ii. make any requisition;  

iii. object; 

iv. deduct, or seek to deduct, from any monies otherwise payable to 
the Seller;  

v. retain, or seek to retain, any monies otherwise payable to the Seller; 

vi. rescind this Contract; 

vii. terminate this Contract; 

viii. require works to be undertaken to the Building or Land;  

ix. require any documents, certificates, approvals or similar; or  

x. delay Completion.  

(u) Residence means the single dwelling and ancillary works to be built in 
accordance with the Plans and Inclusions as anticipated and varied by the 
terms of this Contract. 

(v) Sunset Date means 30 June 2026. 

55. INTERPRETATION 

In the interpretation of this Contract, the following provisions apply unless the 
context otherwise requires: 

(a) terms defined in the General Conditions which are not defined in these 
special conditions have the meaning given to the terms in the General 
Conditions; 

(b) headings are inserted for convenience only and do not affect the 
interpretation of this Contract; 
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(c) a reference to a time of day means that time of day in the place whose 
laws govern the construction of this Contract; 

(d) a reference in this Contract to "dollars" or "$" means Australian dollars and 
all amounts payable under this Contract are payable in Australian dollars; 

(e) a reference in this Contract to any law, legislation or legislative provision 
includes any statutory modification, amendment or re-enactment, and any 
subordinate legislation or regulations issued under that legislation or 
legislative provision; 

(f) a reference in this Contract to any document or agreement is to that 
document or agreement as amended, novated, supplemented or replaced; 

(g) a reference to a clause, part, schedule or attachment is a reference to a 
clause, part, schedule or attachment of or to this Contract; 

(h) an expression importing a natural person includes any company, trust, 
partnership, joint venture, association, body corporate or governmental 
agency; 

(i) where a word or phrase is given a defined meaning, another part of speech 
or other grammatical form in respect of that word or phrase has a 
corresponding meaning; 

(j) a word which indicates the singular also indicates the plural, a word which 
indicates the plural also indicates the singular, and a reference to either 
gender also indicates the other genders; 

(k) a reference to the word "include" or "including" is to be interpreted without 
limitation; and 

(l) any schedules and attachments form part of this Contract. 

56. GENERAL 

(a) This Contract cannot be varied, except in writing, which must be agreed to 
and executed by all parties. 

(b) A right created by this Contract cannot be waived except in writing signed 
by the party entitled to that right. Delay by a party in exercising a right does 
not constitute a waiver of that right, nor will a waiver (either wholly or in 
part) by a party of a right operate as a subsequent waiver of the same right 
or any other right of that party. 

(c) Each party must promptly execute all documents and do all things 
necessary or desirable to give full effect to the arrangements contained in 
this Contract. 

(d) The laws applicable in the Australian Capital Territory govern this Contract, 
and the parties submit to the non-exclusive jurisdiction of the courts of the 
State or Territory and any courts competent to hear appeals from those 
courts. 
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(e) If a clause or part of a clause is unenforceable, voidable, invalid or illegal, it 
must be read down so as to be enforceable, valid and legal. If this is not 
possible, the clause (or where possible, the offending part) is taken to be 
severed from this Contract without affecting the enforceability, validity or 
legality of the remaining clauses (or parts of the clauses) which will 
continue in full force and effect. This clause has no effect if the severance 
alters the basic nature of this Contract or is contrary to public policy. 

(f) A right or obligation of a party that can operate or have effect on or after 
the completion, expiration, termination or rescission of this Contract will not 
merge on the occurrence of that event but will remain in full force and 
effect. 

(g) This Contract is properly executed if each party executes either this 
document or an identical document. In the latter case, this Contract takes 
effect when the separately executed documents are exchanged between 
the parties. 

(h) To the extent that the General Conditions are inconsistent with these 
special conditions, these special conditions override the General 
Conditions.  

57. GENERAL CONDITION AMENDMENTS 

To the extent as permitted by law the General Conditions are amended as follows:  

(a) clause 7.1.4 is deleted; 

(b) clauses 7.2.5 & 7.2.6 are deleted; 

(c) clauses 8.2 to 8.5 (inclusive) are deleted; 

(d) clause 10.1 is deleted; 

(e) clauses 12.1.5 is deleted; 

(f) clause 14 is deleted; 

(g) clause 16 is deleted; 

(h) clause 17.1.1(a) is amended by deleting the words ‘5% of the Price’ and 
inserting ‘$1,000.00’; 

(i) clause 17.1.2(a) is amended by deleting the words ‘5% of the Price’ and 
inserting ‘$1,000.00’; 

(j) clause 22.1 is deleted and replaced with the following: 

‘If Completion does not occur by the Date for Completion, due to the 
default of the Buyer, the Buyer must pay the Seller as liquidated damages 
on Completion: 

i. interest on the Price at the rate of 10% per annum calculated on a 
daily basis from the Date for Completion to the date of Completion 
(inclusive); and 
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ii. the amount of $660 (including GST) to be applied towards any legal 
costs and disbursements incurred by the Seller as a result of the 
Buyer’s default.’; 

(k) clause 22.2 is deleted; 

(l) clause 22.3.1 is deleted and replaced with: 

‘the amount of damages payable under clause 22.1 to the Seller, by the 
Buyer, is a genuine and honest pre-estimate of loss to the Seller for the 
delay in Completion, and’; 

(m) insert additional clause 22.4 as follows: 

‘If Completion does not occur by the Date for Completion, due to the 
default of the Seller the Seller will not be required to pay any amount to 
the Buyer damages (liquidated or otherwise) resulting from the delay.’;  

(n) clause 26.2 is deleted and replaced with the following: 

i. 26.2 to serve a notice a party must: 

1. 26.2.1 leave it at; or 

2. 26.2.2 send it by a method of post requiring 
acknowledgement of receipt by the addressee; or  

3. 26.2.3 send it by electronic mail; or 

4. 26.2.4 by delivering to an appropriate place in the facilities of 
a document exchange system, 

to the address of the person to be served as stated in the 
Schedule, or as notified by that person to the other as that person’s 
address for service under this Contract, or to that party’s solicitor. 

(o) insert additional clause 26.4 as follows: 

i. 26.4 A notice is given: 

1. 26.4.1 if hand delivered, on the date of delivery; 

2. 26.4.2 if sent by electronic mail, on the date the sender’s 
electronic mail delivery system records that the electronic 
mail has been successfully transmitted in its entirety; 

3. 26.4.3 sent by prepaid ordinary mail within Australia, on the 
date being 2 Business Days after the date of posting; or 

4. 26.4.4 sent by prepaid express post International airmail 
between countries, on the date that is 7 Business Days after 
the date of posting. 

(p) clause 28 is amended by deleting the words ‘5% of the Price’ and inserting 
‘$1,000.00’; 

(q) clauses 37.3 and 37.7 are deleted; 

(r) clause 37.8 is amended by deleting the number ‘7’ and replacing it with ‘3’; 
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(s) clause 37.10 is amended by inserting the words ‘so far as the Seller is 
aware’ between the words ‘warrants’ and ‘that’; and 

(t) clauses 40 to 50 (inclusive) are deleted. 

58. ONGOING DELAYS 

If the Seller is prevented from completing the Building Works due to anything 
outside of the control of the Seller (‘Delay’), the Seller may rescind this Contract by 
providing written notice to the Buyer if the Delay continues for longer than 90 days 
provided the Seller has taken all reasonable steps to remove or rectify the cause of 
the Delay. Nothing in this clause 58 requires the Seller to commence legal 
proceedings to remove the cause of the Delay. 

59. DATE FOR COMPLETION 

(a) The Date for Completion is 21 days after the Seller has provided the Buyer 
written notice that that Conditions Precedent have been satisfied. 

(b) Completion will take place in the manner as directed by the Seller. The 
Seller currently proposes Completion to take place on the electronic 
lodgement network operator, PEXA.  

(c) The Seller must use all reasonable endeavours to satisfy the Conditions 
Precedent by the Sunset Date. The Seller may by written notice to the 
Buyer or the Buyer Solicitor extend the Sunset Date for any delays caused 
or contributed to by:  

i. any action, notice or threatened action by any Authority;  

ii. dispute with any neighbours or surrounding residents;  

iii. weather preventing the Seller from undertaking any of the Building 
Works; 

iv. damage to the Building or Land, or works on the Land for which the 
Seller is not responsible;  

v. civil action (including strikes, lockouts or riots);  

vi. difficulties or delays in obtaining any of the Arrangements; or  

vii. any other issue that is outside of the Seller’s control.  

(d) The Seller will not be permitted to extend the Sunset Date under clause 
59(b) for a period of longer than 3 months.  

(e) If the Conditions Precedent are not satisfied by the Sunset Date, as 
extended by clause 59(b), subject to the party’s rights at law, either party 
may, by written notice to the other party, rescind this Contract and clause 
21 will apply. 
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60. CONSTRUCTION OF DWELLING 

(a) The Seller has, or will, complete the Building Works substantially in 
accordance with the Plans and Inclusions in a proper and workmanlike 
manner.  

(b) In addition to clause 37.5 of the General Conditions, the Seller may make 
variations to:  

i. the Plans provided those variations:  

1. are in the Seller’s reasonable opinion necessary to comply 
with the Building Code of Australia or any other law; or  

2. are required by any Authority; or 

3. are required by the Seller’s architect; and 

4. do not reduce the area of the Property by more than 5%; 

ii. the layout of the Property to accommodate services, riser ducts and 
other structures arising out of final detailed design;  

iii. the Inclusions, provided that the inclusions provided on Completion 
are of similar, or better, value and quality; and 

iv. the energy efficiency rating of the Property to accommodate any 
variations arising out of this clause or clause 37.5 of the General 
Conditions. 

(c) The Buyer must not Raise Issue with any variation, alteration or substitution 
to the Plans and Inclusions made in accordance with this clause 60. 

61. DEFECTS 

(a) Prior to Completion, the Seller will provide the Buyer with the opportunity 
to inspect the Property on one occasion (Pre-Completion Inspection). The 
Buyer will be permitted to provide the Seller with one list of written defects 
to the Seller within 3 days of the Pre-Completion Inspection (Pre-
Completion Defect Notice). 

(b) The Seller will use all reasonable endeavours to rectify any reasonable 
defect notified to the Seller in the Pre-Completion Defect Notice prior to 
Completion.  

(c) If the Seller cannot remedy the defects (if any) in the Pre-Completion 
Defect Notice prior to Completion, the Buyer must not Raise Issue and any 
such defects will be completed in accordance with the remainder of this 
clause 61.  

(d) During the Defects Period, the Buyer may make and deliver to the Seller, 
one written list of defects in relation to the Property.  

(e) The Seller must remedy all defects in the Property due to defective or 
improper materials or bad workmanship in a proper and workmanlike 
manner at the Seller’s cost: 
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i. as soon as reasonably practicable after receiving the notice if the 
defects concern:  

1. electricity supply or distribution; 

2. sewerage or drainage; or  

3. any defect in which could, or might, lead to damage to any 
chattels in the Property or could restrict or interfere with the 
proper occupation and use of the Property; and 

ii. for any other defect, within 90 days of the Seller receiving the 
notice.  

(f) The Seller is not liable to remedy or repair:  

i. any items of equipment within the Property which are covered by a 
manufacturer’s warranty (the benefit of which is transferred to the 
Buyer on Completion);  

ii. minor defects or irregularities in natural materials used in 
construction of the Building;  

iii. natural shrinkage or movement of the Building or defects resulting 
from natural shrinkage or movement of the Building; or  

iv. any Minor Defect not notified by the Buyer to the Seller prior to 
Completion.  

(g) The Buyer is only permitted to submit one list of defects during the Defects 
Period, except for those matters in clause 61(e)i.  

(h) The Buyer must provide access to the Seller and any tradesman to allow 
for the rectification of any defects.  

(i) The Buyer must not Raise Issue in relation to any matter in this clause 61.  

62. NATURAL PRODUCTS AND OTHER FINISHES  

The Buyer acknowledges and agrees that the materials:  

(a) used in construction of the Property (particularly in the finishes and fittings) 
may comprise natural products (such as stone, timber and the like);  

(b) may exhibit variations in the shade, colour, texture, surface, finish, markings 
or the like that contain natural fissures, lines, indentations or the like, and 
may fade or change colour over time;  

(c) may expand, contract, or distort over time as a result of exposure to heat, 
cold, weather or the like;  

(d) may mark or stain if exposed to certain substances;  

(e) may be damaged or disfigured by impact or scratching or other means; 
and 

(f) may be subject to shade variations and manufacture batching (for 
example: in carpet, tiles and other finishes), and 
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cannot Raise Issue in relation to any of the occurrences in this clause 62.  

63. DEPOSIT BOND 

(a) If the Seller agrees to accept the Deposit by way of Bond, the Bond must 
be for the full Deposit amount and clause 52 does not apply.  

(b) Subject to this clause 63, the delivery of the Bond on the Date of this 
Contract to the Stakeholder or the Seller Solicitor will be deemed to be 
payment of the Deposit in accordance with the terms of this Contract. 

(c) The Buyer must pay the amount stipulated in the Bond to the Seller by 
unendorsed bank cheque on Completion if; 

i. the Seller serves a written notice on the Buyer claiming forfeiture of 
the Deposit to the Seller; 

ii. the Bond expires, or is due to expire, prior to the Date for 
Completion, and is not replaced by another Bond or cash deposit no 
less than 30 days prior to the expiry date of the Bond; or 

iii. in the Seller’s reasonable opinion, the Bond provider is, or will be, 
unable to pay the amount stipulated in the Bond, when required by 
the Seller.  

(d) If the Seller serves on the Buyer a written notice claiming to forfeit the 
Deposit then to the extent that the amount has not already been paid by 
the bond provider who issued the Bond, the Buyer must immediately pay 
the Deposit or so much of the Deposit as has not been paid to the 
Stakeholder or the Seller Solicitor. 

(e) If the bond provider who issued the Bond goes into administration, 
liquidation or has a receiver appointed for any reason, the Buyer must 
within 24 hours either:  

i. pay the Deposit due and payable under the terms of this Contract 
by way of electronic funds transfer or unendorsed bank cheque to 
the Stakeholder; or 

ii. provide another Bond to the Seller. 

(f) The parties agree and acknowledge that this clause 63 is an essential 
condition of this Contract.  

64. ADJUSTMENTS 

(a) The parties acknowledge that all Land Charges will be adjusted from the 
Sunset Date. All Income will be adjusted from the date of Completion.  

(b) The parties acknowledge that the Land Charges may not be available on or 
prior to Completion. Adjustments will be made between the parties based 
on the Seller’s reasonable opinion of the Land Charges. When the Land 
Charges are made available, the parties will promptly make any necessary 
adjustment. The Buyer must not Raise Issue regarding any matter in this 
this clause 65(a).  
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(c) If the Land is subject to land tax, then the parties just adjust land tax on 
Completion, with an adjustment date of the date of registration of the Units 
Plan.  

65. SELLER AGENT 

(a) The Buyer warrants that it was not introduced directly or indirectly to either 
the Seller or the Property by an agent, other than the agent on the Contract 
Schedule, or in circumstances that would otherwise give rise to any Claim 
or demand for commission or remuneration with respect to the sale of the 
Property by any other agent.  

(b) The Buyer indemnifies the Seller against any claim, Loss or demand for 
commission or remuneration by any person arising from a breach of the 
warranty in clause 65(a).   

66. ENTIRE AGREEMENT 

(a) The Buyer agrees that this Contract sets out the entire understanding 
between the parties concerning the subject matter of this Contract and 
that it supersedes any prior arrangement, contract, advice or material 
provided to the Buyer.  

(b) The Buyer acknowledges and agrees that it has not relied on any warranty 
or representation from the Seller or the Agent or any other person acting 
on behalf of the Seller concerning the Property.     

67. NO CAVEAT  

(a) The Buyer must not lodge, or cause, or allow any person claiming through 
it or acting on its behalf to lodge a caveat over any certificate of title 
relating to the Land or the land of which the Property forms a part. 

(b) The Buyer indemnifies, and keeps indemnified, the Seller from any Loss 
arising as a result of the Buyer’s breach of clause 68(a). 

68. RESTRICTION ON RE-SALES  

The Buyer must not until after Completion sell, transfer, assign or otherwise in any 
way whatsoever deal with its interest in the Property or any of the Buyer’s right or 
interest in, to or under this Contract without the prior written consent of the Seller 
(which may be given or withheld in the absolute discretion of the Seller). This is an 
essential term of the Contract.  

69. ASSISTANCE  

(a) The Buyer must perform all acts, or do all things, required under this 
Contract in a timely manner.  

(b) The Buyer must provide all reasonable assistance to the Seller to assist 
with the Seller complying with its obligations under this Contract.  
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70. AREA 

(a) The Seller and Buyer agree and acknowledge that the area of the Property 
referred to in the Plans and the actual area of the Property may vary due to 
different methods of measurement.  

(b) The Buyer must not Raise Issue due to any difference in area between the 
Plans and the actual area of the Property due to a difference in the method 
of measurement.  

71. DESIGN ELEMENTS 

The Buyer agrees and acknowledges that any furniture or goods included in the 
Plans but not specified in the Inclusions have been included for design and 
illustrative purposes only, and do not form part of the Goods or Property being 
transferred for the Price under this Contract. 

72. EASEMENTS  

The Buyer permits the Seller to register any easement, right of way, encumbrance 
or covenant that any Authority may require and must not Raise Issue, provided the 
Buyer’s use and enjoyment of the Property is not substantially interfered with. 

73. BUYER WARRANTY  

The Buyer warrants: 

(a) they are not prohibited by any legislation or laws from entering this 
Contract; and 

(b) that each Buyer has the authority and power to enter this Contract.  

74. FATA APPROVAL 

(a)  If applicable, on the Date of this Contract, the Buyer must provide the 
Seller with a written confirmation that it is a Foreign Person for the 
purposes of the FATA and it has: 

i. made an application to the Treasurer of Australia for approval for 
the purchase of the Property under the requirements of FATA; 

ii. the approval of the Treasurer of Australia to the purchase of the 
Property by the Buyer, without imposing adverse conditions which 
the Buyer, acting reasonably, considers unacceptable; 

iii. the Treasurer of Australia indicating that there is no objection to the 
purchase of the Property by the Buyer; or 

iv. the expiration of the relevant period under the FATA without an 
order prohibiting the purchase of the unit having been made. 

(b) Where the Buyer is a Foreign Person, the Buyer undertakes to do all things 
necessary to obtain the approval of the Treasurer of Australia for the 
purchase of the Property by the Buyer including promptly attend to the 
payment of any applicable application fee. 
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(c) Pursuant to the FATA where the Buyer is a Foreign Person the Buyer 
warrants that it has provided the following information to the Seller on the 
Date of this Contract: 

i. the Buyer’s full name and residency status; 

ii. the address of the Buyer; 

iii. if the Buyer is a corporation, the name and place of ordinary 
residence of all substantial shareholders of the Buyer;  

iv. if the Buyer is a trust, the name and place of ordinary residence of 
all major beneficiaries of the trust; and 

v. any other information requested by the Seller 

and the Buyer warrants that the information so provided is true and correct 
at the Date of this Contract. 

(d) Seller may at any time by notice served on the Buyer require the Buyer to 
provide evidence of all steps it has taken to satisfy clause 74(a)  

(e) Should the Buyer fail to comply with its obligations pursuant to this clause 
74 the Buyer will be in breach of an essential term of this Contract and the 
provisions of clause 19 shall apply. 

(f) If none of the events in clause 74 have occurred within 60 days of the Date 
of this Contract, either party may rescind this Contract in accordance with 
clause 21. 

(g) The Buyer will at all times indemnify the Seller against all liability or loss 
suffered or incurred by the Seller which arises directly or indirectly from a 
breach of any of the obligations of the Buyer under this clause 74. 

75. DIRECTOR GUARANTEE AND INDEMNITY  

If the Buyer is a corporation that is not listed on the Australian Stock Exchange or is 
a company limited by guarantee under the Corporations Act 2001 (Cth), the Buyer 
acknowledges and confirms the following: 

(a) each director of the Buyer must and will provide a signed personal 
guarantee in the form of the Guarantee and Indemnity attached as 
Annexure A on the Date of this Contract (‘Guarantee’); and  

(b) that each director of the Buyer has, on the Date of this Contract, properly 
executed the Guarantee attached to this Contract and agree to guarantee 
that corporation’s performance of its obligations under this Contract. 

(c) The Buyer acknowledges and agrees that this clause 75 is an essential 
term of this Contract.  

76. INSOLVENCY AND INCAPACITY 

(a) If the Buyer is a corporation and: 
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i. petition is presented for the winding up of the Buyer and is not 
stayed, withdrawn or discharged within 21 days or a resolution is 
passed by the Buyer for its winding up; 

ii. an administrator or controller (as defined in section 9 of the 
Corporations Act 2001 (Cth)) is appointed over the whole or any part 
of the assets or undertakings of the Buyer; 

iii. a liquidator is appointed in respect of the undertakings of the Buyer; 

iv. becomes insolvent (as defined in section 9 of the Corporations Act 
2001 (Cth); 

v. the Buyer enters any arrangement with its creditors in relation to the 
affairs of the Buyer, 

then the Buyer will be deemed to be in default of this Contract and the 
Seller may terminate this Contract and General Condition 19 will apply. 

(b) A notice of termination under this clause 76 will not take effect during any 
stay period, as the term is defined in Section 451(E)(2) of the Corporations 
Act 2001 (Cth) 

(c) If the Buyer is an individual and: 

i. dies; or 

ii. becomes incapable to manage their affairs due to unsoundness of 
mind, 

then either party may rescind this Contract and General Condition 21 will 
apply.  

77. ASSIGNMENT 

(a) The Buyer must not assign its interest in this Contract without the written 
consent of the Seller. The Seller may withhold its consent to any proposed 
assignment in its absolute discretion and, if consent is granted, may 
impose any conditions on that consent that the Seller’s considers 
appropriate.  

(b) The Seller may assign or transfer its interest or rights and obligations under 
this Contract to another entity at its sole discretion without the consent of 
the Buyer. If any assignment or transfer takes place, the Seller will provide 
the Buyer with written notice as soon as practicable (and the assignment or 
transfer will not be effective until such notice has been provided to the 
Buyer).  

(c) For the purposes of this clause, “assignment” or “assign” includes a change 
in effective Control if the Buyer is a company (noting “control” will have the 
same meaning given to it in the Corporations Act 2001 in this regard).  

78. ELECTRONIC TRANSACTION 

(a) Each party warrants that immediately prior to entering into this Contract, it 
has unconditionally consented to:  
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i. the requirement for a signature under any law being met; and  

ii. any other party to this Contract executing it,  

by any method of electronic signature that other party uses (at that other 
party's discretion), including signing on an electronic device or by digital 
signature.  
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EXECUTION PAGE 

SELLER EXECUTION 

SIGNED by Quill Property (ACT) Pty Ltd ACN 
681 941 024 in accordance with section 127 of 
the Corporations Act 2001 (Cth):  

 
  

 

 

 

 

Signature of Director/Secretary 

Jonathan Anastasov 
 

 

Name of Director/Secretary     
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ANNEXURE A: GUARANTEE & INDEMNITY 

In this Guarantee & Indemnity:  

(a) Guarantor means each director of the Buyer as at the Date of this Contract.   

(b) Any capitalised terms used in this Guarantee & Indemnity which are not 
defined have the corresponding meaning given to them in the Contract for 
Sale which this Guarantee & Indemnity forms an Annexure to.  

(c) In consideration of the Seller entering the Contract with the Buyer at the 
request of each Guarantor, each Guarantor guarantees to the Seller the 
payment of all money payable by the Buyer under this Contract and the 
performance of all other obligations imposed on the Buyer under this 
Contract.  

(d) Each Guarantor indemnifies the Seller against any loss, claim, damage, 
action, cost, liability, expense or payment incurred by the Seller in 
connection with or arising from any breach or default by the Buyer of its 
obligations under this Contract.  

(e) Each Guarantor must pay on demand any money due to the Seller under 
the Guarantee & Indemnity.  

(f) Each Guarantor is jointly and severally liable with the Buyer to the Seller for 
the performance of the Buyer’s obligations under this Contract and any 
damage incurred by the Seller due to the Buyer’s failure to perform its 
obligations under this Contract.  

(g) Each and every guarantee and indemnity provided under the terms of this 
Guarantee & Indemnity is continuing and binds each Guarantor despite: 

i. the death, bankruptcy or liquidation of any Guarantor;  

ii. the resignation of any Guarantor as a director of the Buyer;  

iii. any waiver or extension of time granted from the Seller to the 
Buyer;  

iv. the Contract being held invalid or incomplete for any reason;  

v. Completion of the Contract; or 

vi. improper execution by the Buyer to the Contract.  

(h) Each Guarantor warrants that: 

i. their obligations under this Guarantee & Indemnity are valid and 
binding; 

ii. they are entering this Guarantee & Indemnity as an adult above the 
age of 18; 

iii. are not acting in any capacity as a trustee; and 
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iv. have been given an opportunity to seek independent legal and 
financial advice before entering this Guarantee & Indemnity.  

Executed by in the presence of:   
  

 

 

 

  

Signature  

 

 
 

 Signature of Witness  

Name of Guarantor  
(Please print) 

 Name of Witness  
(Please print) 

 



Volume 174 Folio 42 Edition 7

AUSTRALIAN CAPITAL TERRITORY

TITLE SEARCH

LAND
Hughes Section 26 Block 25 on Deposited Plan 1177

Lease commenced on 15/12/1964, granted on 06/01/1966, terminating on 14/12/2063

Area is 879 square metres or thereabouts

Proprietor

QUILL PROPERTY (ACT) PTY LTD

 15 STEINWEDEL STREET, FARRER ACT 2607

REGISTERED ENCUMBRANCES AND INTERESTS

Original title is Volume 174 Folio 42

Restrictions

Purpose Clause: Refer Crown Lease

S.28A City Area Leases Act 1936: 5 Years From Grant Date

Registered Date Dealing Number Description

14/03/2025 3370343 Mortgage to PERPETUAL CORPORATE TRUST LIMITED (ACN: 000 341
533)

10/04/2025 3377615 Overriding First Charge in favour of Commissioner for Revenue under
Section 56H (1) of the Taxation Administration Act 1999 with first priority

End of interests

ADMINISTRATIVE INTERESTS

Administrative interests information is not guaranteed by the Registrar-General, and the Registrar-
General nor an authorised entity incurs liability for any omission, misstatement or inaccuracy in the

information.

Territory Planning Authority - For further information concerning the following administrative interests, please refer to
decided development application information available at https://www.planning.act.gov.au/ or on the DA Finder App,
available for download on iOS and Android mobile devices. Alternatively, please contact Access Canberra Land,
Planning and Building Services at ACEPDcustomerservices@act.gov.au or 6207 1923. The Territory Planning
Authority's administrative interest information has been provided to the Registrar-General since 1 February 2010.

Reference
Number

Type Lodgement Date Assessment
Track

Status Status Date

202037083 Development
Application

01/05/2020 MERIT TRACK -
MAJOR
NOTIFICATION

APPROVAL
CONDITIONAL

14/10/2020

Description
PROPOSAL FOR DUAL OCCUPANCY AND LEASE VARIATION - Demolition of the existing dwelling; Construction of
2 new two storey dwellings, attached double garages, landscaping and associated works. Lease Variation to specify
two (2) dwellings.

Product Title Details

Date/Time 30/10/2025 09:12AM

Customer Reference 20250795

Order ID 20251030000138

Cost $35.00

Page 1 of 2 Searched by TanyaLee at 09:13:10 on 30/10/2025

This data (excluding administrative interests) is certified correct by the Registrar-General at 09:13:10 on 30/10/2025

Unregistered dealings have not been formally recorded in the register.

/planSearch?action=Search&plan=1177
/crownLease/request/174/42
/crownLease/request/174/42
/crownLease/request/174/42
/crownLease/request/174/42
/dealingImageSearch/request/3370343
/dealingImageSearch/request/3377615


Product Title Details

Date/Time 30/10/2025 09:12AM

Customer Reference 20250795

Order ID 20251030000138

Cost $35.00

Page 2 of 2 Searched by TanyaLee at 09:13:10 on 30/10/2025

This data (excluding administrative interests) is certified correct by the Registrar-General at 09:13:10 on 30/10/2025

Unregistered dealings have not been formally recorded in the register.



 

 

 

LAND TITLES 
ACCESS CANBERRA 

Chief Minister, Treasury and Economic Development Directorate 
 

OVER-RIDING STATUTORY CHARGE 

OC 
 

Land Titles Act 1925 

 

The applicant is a person who is entitled to benefit from a statutory charge, and applies to have a statutory charge on the land described below and 
recorded in the register pursuant to the grounds set out below. 

 

Note - After registration of this document, this encumbrance will have priority on title.  

 

LODGING PARTY DETAILS 

Name Email Address Contact Telephone Number 

Commissioner for ACT Revenue debtmanagement@act.gov.au 02 6207 0028 

 

TITLE AND LAND DETAILS 

Volume & Folio District/Division Section Block Unit 

174:42 Hughes 26 25  

 

FULL NAME OF REGISTERED PROPRIETOR/S (Surname Last) (ACN required for all companies) 

QUILL PROPERTY (ACT) PTY LTD (ACN 681941024) 

 

APPLICANT / CHARGEE FULL NAME AND ADDRESS (Surname Last) (ACN required for all companies) 

Commissioner for ACT Revenue – GPO Box 293 Canberra ACT 2601 

 

DETAILS OF STATUTORY CHARGE TO BE REGISTERED 

Pursuant to section 56H of the Taxation Administration Act 1999, tax payable to the Commissioner for ACT Revenue is a 
charge on land. 

 

CERTIFICATION *Delete the inapplicable  

Applicant 

*The Certifier has taken reasonable steps to verify the identity of the Applicant or his, her or its administrator or attorney. 
*The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction including this Registry  
Instrument or Document. 
*The Certifier has retained the evidence to support this Registry Instrument or Document. 
*The Certifier has taken reasonable steps to ensure that the Registry Instrument or Document is correct and compliant with 
 relevant legislation and any Prescribed Requirement. 

 
Signed By: Aman Kaur 
 
   Witness name: Sungeun Dalton 
                                                                                                                                                               ACT Revenue Office, GPO BOX 293 Canberra, 
Delegate for the Commissioner of ACT Revenue                                                                           ACT 2601 
On the 9 April 2025  Witness signature:  

 
 
for: ACT Revenue Office 
  
on behalf of the Applicant 

 
 

OFFICE USE ONLY 

Lodged/Data by  Registered by/date  
 

3377615

LMT - 10/04/2025

mailto:debtmanagement@act.gov.au








ACCESS CANBERRA
LAND, PLANNING & BUILDING SERVICES 

8 Darling Street  
MITCHELL ACT 2911 

PHONE: 62071923 

Your response is sought to the following questions in relation to:

Please provide details of the land you are enquiring about.

 Block  Section  Suburb
LAND:

Leased by the Australian Capital Territory on behalf of the Commonwealth under the Land (Planning and
Environment) Act 1991, Planning & Development Act 2007 and Planning Act 2023.

1.  Have any notices been issued relating to the Crown Lease?                                                        

2.  Is the Lessor aware of any notice of a breach of the Crown Lease?                                               

3.  Has a Certificate of Compliance been issued?                                     

                  Certificate Number: N/A                              Dated: 

     

4.  Has an application for Subdivision been received under the Unit Titles Act?                                                       (see report)              

5.  Has the Property been nominated for provisional registration, provisionally registered                                         (see report)
     or registered in accordance with provisions of the Heritage Act 2004?

6.  If an application has been determined, is the land subject to an Environmental Impact Statement                       (see report)
    under Chapter 8 of the Planning & Development Act 2007, or part 6.3 of the Planning Act 2023?

7.  Has a development application been received, or approval (applications lodged prior to 2 April 1992                   (see report)
         will not be included)?                                                                  
      

8.  Has an application been received or approved for Dual Occupancy? (applications lodged prior                            (see report)
      to 2 April 1992 will not be included)

9.  Has an Order been made in respect of the Land pursuant to                                                                              (see report)
      Part 11.3 of the Planning & Development Act 2007 or Part 12.3 of the Planning Act 2023?

10 Contaminated Land Search - Is there information recorded by Environment ACT regarding the                            (see report)
      contamination status of the land?  

No Yes

(      ) (      )

(      ) (      )

(      ) (      )

Date: 30-OCT-25 10:52:59

X

X

X

InfoTrack, InfoTrack

actenquiries@infotrack.com.au

20250795 - 177408323

Applicant's Name : 

E-mail Address : 

Client Reference :

(N/A ex-Government House)

0 25 26 HUGHES

LEASE CONVEYANCING ENQUIRY

 Unit 



ACCESS CANBERRA
LAND, PLANNING & BUILDING SERVICES
8 Darling Street
MITCHELL ACT 2911

30-OCT-2025 10:52 PLANNING AND LEASE MANAGER (PaLM)
LEASE CONVEYANCING ENQUIRY REPORT

Page 1 of 2

INFORMATION ABOUT THE PROPERTY

HUGHES Section 26/Block 25

         Area(m2): 884.0

Unimproved Value: $1,110,000 Year: 2025

Subdivision Status: Application not received under the Unit Titles Act.

Heritage Status: Nil.

Environment Assessment: The Land is not subject to an Environmental Impact Statement  under Chapter 8 of the Planning &
Development ACT 2007, or part 6.3a of the Planning Act 2023.

DEVELOPMENT APPLICATIONS ON THE PROPERTY (SINCE APRIL 1992)

Application 202037083 Lodged 01-MAY-20 Type See Subclass

-- Application Details -------------------------------------

Description
PROPOSAL FOR DUAL OCCUPANCY AND LEASE VARIATION - Demolition of the existing dwelling;
Construction of 2 new two storey dwellings, attached double garages, landscaping and associated works. Lease
Variation to specify two (2) dwellings.

-- Site Details --------------------------------------------

Woden Valley Hughes 26 25-25

-- Involved Parties ---------------------------
Role          
Applicant Alessandro D'Ambrosio

-- Activities ---------------------------------
Activity Name
Merit Track Approval Conditional

Status

District Division Section Block(s) Unit

DEVELOPMENT APPLICATIONS ON THE ADJACENT PROPERTIES (LAST 2 YEARS ONLY) 

Name          

DA

The information on development applications on adjacent blocks is to assist purchasers to be aware of
possible nearby development activity.  Please note however, it doesn't cover all development activity.
Exempt activities can include but are not limited to, new residences, additions to residences, certain sheds,
carports and pergolas etc.  Information on exempt developments can be found at
https://www.planning.act.gov.au/applications-and-assessments/development-applications/check-if-you-need-a-
da 

 



ACCESS CANBERRA
LAND, PLANNING & BUILDING SERVICES
8 Darling Street
MITCHELL ACT 2911

30-OCT-2025 10:52 PLANNING AND LEASE MANAGER (PaLM)
LEASE CONVEYANCING ENQUIRY REPORT

Page 2 of 2

---- END OF REPORT ----

To check the current land use policy in the suburb that you are buying a property in, please check the Territory
Plan online at https://www.legislation.act.gov.au/ni/2023-540/

Information is not recorded by the Environment Protection Authority regarding the contamination status of this
land.  However, this does not absolutely rule out the possibility of contamination and should not be interpreted
as a warranty that there is no contamination.  To be completely sure, independent tests should be arranged.

CONTAMINATED LAND SEARCH

LAND USE POLICIES

ACT Government records indicate that asbestos (loose fill or otherwise) is not present on this land.  However,
the accuracy of this information is not guaranteed. If the property was built prior to 1 January 2004, you should
make your own enquiries and obtain reports (from a licensed Asbestos Assessor) in relation to the presence of
loose-fill asbestos insulation (and other forms of asbestos e.g. bonded asbestos) on the premises.

ASBESTOS SEARCH

Cat containment has been extended across the ACT for cats born on or after 1 July 2022. Containment means keeping your cat on your
premise 24 hours a day. This can include your house or apartment, enclosed area in a backyard or courtyard, a cat crate or leash. 
Cats born before 1 July 2022 do not have to be contained unless the live in one of the 17 currently declared cat containment suburbs. All cats
(regardless of age) located in the following suburbs must be contained to their premise 24 hours a day. However, cats can be walked on a
leash and harness under effective control in all containment suburbs: BONNER, COOMBS, CRACE, DENMAN PROSPECT, FORDE,
JACKA, LAWSON, MOLONGLO, MONCRIEFF, STRATHNAIRN, THE FAIR in north WATSON, THROSBY, WRIGHT, GUNGAHLIN
TOWN CENTRE, MACNAMARA, TAYLOR and WHITLAM.  More information on cat containment is available at
https://www.cityservices.act.gov.au/pets-and-wildlife/domestic-animals/cats/cat-containment or by phoning Access Canberra on 13 22 81.

CAT CONTAINMENT AREAS

URBAN FOREST ACT 2023 
The Urban Forest Act 2023 (or Tree Protection Act 2005 where applicable) protects individual trees of
importance and urban forest areas that require particular protection.  A Tree Register has been established and
can be found on the Transport Canberra and City Services website https://www.cityservices.act.gov.au/trees-
and-nature/trees/act_tree_register or for further information please call Access Canberra on 132281.



TO BE RETAINED AS PLANTING AREA AS SET OUT IN RULE 39
A MINIMUM OF 50% OF THE PRIVATE OPEN SPACE IS

IN THE SINGLE DWELLING HOUSING DEVELOPMENT CODE

to be verified on site, maximum change to be under 340mm
the ffl's are subject to change and are up to builders discretion

location of cuts are indicative only and to be verified on site

construction. builder is responsible to ensure all information
confirm all levels and contours on site prior to commencement of

on site levels
shown here regarding levels is accurate and represents existing

pollution from residential building sites march 2006
development to compy with best practice guidelines - prevent

block boundaries, contours, services and easements to be verified
on site prior to construction

retaining wall heights and all levels to suit site conditions. final 
heights to be confirmed by builder on site

permits, insurances etc necessary for the proper completion of
builder to provide all labour, materials, fittings, paint, tools,

the works and ensure that all labour and materials in all trades 

prior to commencing their relevant duties
all contractors to inform themselves of the scope of work

follow figured dimensions only. check and verify dimensions
before starting and report any discrepancies to the designer

building setbacks, easements and dimensions to be verified by
surveyor and certifier prior to commencement of any work
materials and workmanship to be in accordance with the building
code of australia, and all other relevant codes and australian standards

are the best of the respective kinds. see inclusions list for exclusions

with building code of australia
all downpipes and sumps to be in accordance

all altered groundlevels to be graded away
from residence to eliminate water ponding

TERRITORY PLAN AND RELEVANT GUIDELINES
ALL FENCING TO COMPLY WITH

all boundary fencing to be 1.8m high
all internal fencing to be 1.8m high

colorbond fence between
1.8m high standard
residence 1 & 2

installed for ease of removal
fencing over easement to be 

by actew if required

no eaves, ensure vehicle access is 
ensure no encroachments, no steps and

maintained with a vehicular gradient
of 1:6 max fall to access easement

if applicable

if applicable

in the easement/pipe protection
no excavation, cut/fill permissible

envelope

sewer, stormwater, gas, telephone and
no services to be placed in easement

electrical underground services to
remain clear of the sewer easement

or stormwater easement access route
no landscaping to impede across sewer

LOWER FLOOR

UPPER FLOOR

GARAGE - LFL

on site by a certified surveyor
all cuts and ffl's to be verified

included in contract, structural engineer
where retaining walls are required and 

to provide detailed construction details
OWNERS RESPONSIBLE FOR ALL RETAINING WALLS

TIE : 8.4m
DEPTH : 0.38m

STORMWATER 

CH:
TIE : 1.9m
DEPTH : 1.07m

SEWER TIE

CH:

2.4 METRES WIDE TO
GATES TO BE MINIMUM

ALLOW FOR ACTEW/TCCS ACCESS
sewer/stormwater easement access route

COLLECTION DAY
BIN LOCATIONS

TRAVEL VIA D/WAY
TO POSITION SHOWN

TO BE PROTECTED
TREE TO BE RETAINED

TO BE REMOVED
STREET/VERGE/SITE TREE

SEE TREE MANAGEMENT PLAN

BLOCK AREA    884.00 SQM

PROPOSED
RESIDENCE 2
LFL  597.226
UFL  598.602

GARAGE
FFL  595.350

PRINCIPAL
PRIVATE
OPEN SPACE

sightlines
2.5 x 2.0m

GATES

NON-COLLECTION DAY
BIN LOCATION

NON-COLLECTION DAY
BIN LOCATION

PROPOSED
RESIDENCE 1
LFL  596.726
UFL 598.102

PROPOSED 

RZ

PBZ

900mm high
letter box

minimum 3000  litres rainwater
tank to comply with wsud and
housing development guide to be
connected to 50% or 100 sqm of
roof and connected to toilets,
laundry and all external taps
must comply with rule 6.1, r5.1b
no reliance on landscaping
measures to reduce consumption
THE CONNECTION WILL REQUIRE
A PUMP WHERE IT CANNOT BE
ELEVATED SUFFICIENTLY TO 
GIVE ADEQUATE PRESSURE

THIS PLAN REMAINS THE PROPERTY
ENTIRELY OF 'ARKITEX PTY LTD',
AND MAY NOT BE COPIED IN
WHOLE OR PART WITH-OUT WRITTEN
PERMISSION. FAILURE
TO DO SO WILL RESULT IN LEGAL
PROCEEDINGS FOR DAMAGES.

© COPYRIGHT
ARKITEX PTY. LTD.

JOB No: 2400

SHEET No - A01
BLOCK    - 25
SECTION -  26
SUBURB   - HUGHES

PROJECT - PROPOSED DUAL OCCUPANCY
SCALE:   1:200@A3DRAWING TITLE - SITE PLAN

REVISION - B
DATE: 15.10.2025
FOR DA-BA
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PRINCIPAL
PRIVATE
OPEN SPACE

GARAGE
FFL  595.850

PROPOSED 

sightlines
2.5 x 2.0m

sightlines
2.5 x 2.0m

RZ

PBZ

900mm high
letter box

gates
CHL

COLLECTION DAY
BIN LOCATIONS

TRAVEL VIA D/WAY
TO POSITION SHOWN

3120

3039

2500

3450

3290

3160

3209 37
83

30
16

30
22

3000

2500

3160

61
19

60
00

6294

1420

11261

16
89

5

60
00

LFL
 59

5.8
50FFL 595.350

RETAINING WALL

RETAINING WALL

Driveway to comply with 
GW/SD/DC.02 & finish to
comply with  housing development guide
driveway grade to be verified on site prior
to commencment of construction as ammended if required
DRIVEWAY SHAPE AND MATERIAL TO REFLECT
EXISTING  DRIVEWAYS IN THE 
IMMEDIATE AREA IN TERMS OF SHAPE AND
LAYOUT AND MATERIAL

- excavate a 150mm wide trench along the edges of the verge
crossing using hand tools or hydro excavation to expose roots
prior to any mechanical excavation
- there is to be no over excavation towards street
trees for verge crossings
- all excavation within the TPZ of the verge trees must
be carried out through hand digging, hydro excavation
or any other method to ensure minimal damage to roots
- ensure tree roots larger than 30mm are avoided
when selecting the location of pier footings
and the planting of the plants

DRIVEWAY NEAR/UNDER TREE CANOPY TO BE
PLACED ON NATURAL GROUND, NO EXCAVATION
OF GROUND TO TAKE PLACE AT ALL. UNEVEN 
SURFACE TO BE LANDSCAPED UP TO DRIVEWAY 
HEIGHT TO CREATE EVEN SURFACE. DRIVEWAY TO
BE A PERMEABLE MATERIAL OR LAYED IN A 
PERMEABLE MANNER TO MAINTAIN WATER TO TREE ROOTS

ADDITIONAL TCCS NOTES

remove existing
driveway - construct
new crossing as shown
return remaining verge
to original condition

water meter to be
relocated by icon
water at leasees
expense prior to
completion

1898

2231

2471

4255

NON NATIVE
VERGE TREE

PROTECTION
ZONE

TREE

5978

RAMP
ACCESS

2000L IS FOR OSR AND 1000L
IS FOR OSD

2.5M WIDE
EASEMENT 
ACCESS

2.5M WIDE

2.5M WIDE
EASEMENT 
ACCESS

GATES
2.5M WIDE

ANY STRUCTURES IN PROXIMITY TO THE STORMWATER EASEMENT OR DRAINAGE
LINES MUST COMPLY WITH TCCS GUIDELINES FOR CONSTRUCTION IN THE
VICINITY OF A STORMWATER EASEMENT

1211

1211

12
20

12
20

CLIENT - CEDAR CONSTRUCTIONS

1756

UPPER FLOOR         33.53 SQM
LOWER FLOOR     149.89 SQM

GARAGE                 36.13 SQM
AL FRESCO              16.07 SQM
PORCH                      1.99 SQM

GROSS FLOOR AREA     219.55 SQM 

UPPER FLOOR          35.32 SQM
LOWER FLOOR       148.32 SQM

GARAGE                  38.74 SQM
AL FRESCO               17.67 SQM
PORCH                       1.98 SQM
GROSS FLOOR AREA     222.38 SQM 

RESIDENCE 1

RESIDENCE 2

TOTAL FLOOR AREA     479.64 SQM
PLOT RATIO   49.99%

TOTAL AREAS                  237.61 SQM 

TOTAL AREAS                  242.03 SQM 

GROSS FLOOR AREA    441.93 SQM

INCREASE OF AREA ON LOWER FLOOR
DECREASE OF AREA ON UPPER FLOOR

CONSTRUCTION IS TO COMPLY WITH THE FOLLOWING
AND THE AUSTRALIAN BUILDING CODES BOARD 'LIVABLE
HOUSING DESIGN STANDARD 2022'.

A STEP FREE ACCESS PATH TO BE PROVIDED TO AND
WITHIN THE RESIDENCE FROM THE BOUNDARY TO A MAIN
PEDESTRIAN ENTRY OR FROM AN ASSOCIATED
GARAGE/CAR PARKING SPACE INTO THE RESIDENCE.

PARKING SPACES INCORPORATED INTO STEP-FREE
ACCESS PATH MUST MEET MINIMUM DIMENSIONS (3.2M X
5.4M) AND HAVE A GRADIENT NO MORE THAN 1:33 FOR
BITUMEN OR 1:40 FOR OTHER MATERIALS

FOR ALTERATIONS TO EXISTING BUILDINGS THE
PROPOSAL COMPLIES WITH ACT PART H8
LIVABLE HOUSING DESIGN BUILDING (ACT APPENDIX TO
THE BUILDING CODE)
DETERMINATION

90° CORNER CHANGED
TO 45° CORNER
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TO BE PROTECTED
TREE TO BE RETAINED

TO BE REMOVED
STREET/VERGE/SITE TREE

SEE TREE MANAGEMENT PLAN

APPROVAL, AND SPECIFICATIONS OF DEMOLITION TO BE PROVIDED TO ACTPLA
DEMOLITION CONTRACTOR TO BE APPOINTED UPON DEVELOPMENT APPLICATION

THIS PLAN REMAINS THE PROPERTY
ENTIRELY OF 'ARKITEX PTY LTD',
AND MAY NOT BE COPIED IN
WHOLE OR PART WITH-OUT WRITTEN
PERMISSION. FAILURE
TO DO SO WILL RESULT IN LEGAL
PROCEEDINGS FOR DAMAGES.

© COPYRIGHT
ARKITEX PTY. LTD.

SHEET No - A02

PROJECT - PROPOSED DUAL OCCUPANCY
SCALE:   1:200@A3DRAWING TITLE - DEMOLITION PLAN

REVISION - A

FOR DA-BA

either on site or to be taken to a recycling centre
all building & garden materials to be recycled
remove existing residence

either on site or to be taken to a recycling centre
all building & garden materials to be recycled
remove existing driveway/concret path/pad or slab either on site or to be taken to a recycling centre

all building & garden materials to be recycled
remove existing retaining wall

BLOCK    - 25
SECTION -  26
SUBURB   - HUGHES

either on site or to be taken to a recycling centre
all building & garden materials to be recycled
remove existing cross over drive way

JOB No: 2400

CLIENT - CEDAR CONSTRUCTIONS
DATE: 14.02.2025



1. PROTECTED TREES SHALL BE FENCED WITH A 1.8M HIGH CHAINWIRE FENCE NO CLOSER THAN SHOWN ON PLAN
FROM THE TRUNK UNLESS OTHERWISE AGREED  TO IN WRITING BY THE CONSERVATOR. ALL TREES ARE TO

2. THE FENCE SHALL BE ERECTED PRIOR TO THE COMMENCEMNET OF ANY DEMOLITION/CONSTRUCTION WORKS ON ANY
PART OR STAGE OF THE DEVELOPMENT AND IS TO REMAIN IN PLACE UNTILL ALL DEMOLITION/CONSTRUCTION WORKS
ARE COMPLETED
3. NO WORK, THAT INCLUDES BUT IS NOT LIMITED TO, EXCAVATION (EG FOR SERVICES INCLUDING GAS, WATER,SEWER,
STORMWATER, ELECTRICITY, TELECOMMUNICATIONS, FOOTINGS AND IRRIGATION) OR MODIFICATION OF EXISTING
GROUND LEVEL IS TO OCCUR WITHIN THE FENCED AREA/ TREE PROTECTION ZONE
4. IF ROOT PRUNING/REMOVAL IS REQUIRED, ROOTS SHALL BE CUT CLEANLY (NOT PULLED,TORN OR RIPPED)
5. EXPOSED ROOTS SHALL BE KEPT DAMP AND BACKFILLED AS SOON AS POSSIBLE
6. EXCAVATION FOR FOOTINGS WITHIN THE TREE PROTECTION ZONE SHALL BE UNDERTAKEN BY HAND, AND ANY ROOTS 
UNCOVERED WITH A DIAMETER GREATER THAN 50MM ARE TO BE BRIDGED OVER.
7. CONSTRUCTION OF A LOW IMPACT FOOTING TO ANY PART OF THE RESIDENCE WITHIN THE TREE PROTECTION ZONE
A LOW IMPACT FOOTING DOES NOT CUT INTO THE ROOT SYSTEM, EXCEPT FOR ISOLATED PIERS
8. THE PROTECTIVE FENCE SHALL BE MAINTAINED IN GOOD ORDER FOR THE DURATION OF THE BUILDING WORKS.
9. REMOVAL OF THE EXISTING DRIVEWAY WITHIN THE TREE PROTECTION ZONE SHALL BE UNDERTAKEN IN SUCH A WAY
THAT NO ROOTS WITH A DIAMETER GREATER THAN 50MM ARE DAMAGED - IF APPLICABLE
10. CONSTRUCTION OF NEW/REPLACEMENT DRIVEWAY WITHIN THE TREE PROTECTION ZONE SHALL BE ON THE SAME
ALIGNMENT AS THE EXISTING DRIVEWAY
11. CONSTRUCTION OF NEW/REPLACEMENT DRIVEWAY WITHIN THE TREE PROTECTION ZONE SHALL NOT RESULT IN ROOTS
GREATER THAN 20MM IN DIAMETER BEING SEVERED AND INVOLVE SIDE CUTS THAT DO NOT EXCEED 100MM BELOW NGL

HAVE THE FENCE ON THE BUILDING SITE ONLY AS SHOWN 

12. THE PROPOSED RESIDENCE/GARAGE TO BE CONSTRUCTED WITHIN THE TPZ SHALL BE CONSTRUCTED USING
LOW IMPACT FOOTINGS. LOW IMPACT FOOTINGS DO NOT CUT INTO THE ROOT SYSTEM APART FROM ISOLATED PIERS

TREE   1 - TO BE RETAINED
TREE   2 - TO BE RETAINED

TREES

- excavate a 150mm wide trench along the edges of the verge
crossing using hand tools or hydro excavation to expose roots
prior to any mechanical excavation
- there is to be no over excavation towards street
trees for verge crossings
- all excavation within the TPZ of the verge trees must
be carried out through hand digging, hydro excavation
or any other method to ensure minimal damage to roots
- ensure tree roots larger than 30mm are avoided
when selecting the location of pier footings
and the planting of the plants

DRIVEWAY NEAR/UNDER TREE CANOPY TO BE
PLACED ON NATURAL GROUND, NO EXCAVATION
OF GROUND TO TAKE PLACE AT ALL. UNEVEN 
SURFACE TO BE LANDSCAPED UP TO DRIVEWAY 
HEIGHT TO CREATE EVEN SURFACE. DRIVEWAY TO
BE A PERMEABLE MATERIAL OR LAYED IN A 
PERMEABLE MANNER TO MAINTAIN WATER TO TREE ROOTS

ADDITIONAL TCCS NOTES

ALL FENCED AREAS PROTECTING TREES TO BE ADEQAUTELY
MULCHED WITH A WATER RETENTIVE MULCH MAX DEPTH 100MM

THIS PLAN REMAINS THE PROPERTY
ENTIRELY OF 'ARKITEX PTY LTD',
AND MAY NOT BE COPIED IN
WHOLE OR PART WITH-OUT WRITTEN
PERMISSION. FAILURE
TO DO SO WILL RESULT IN LEGAL
PROCEEDINGS FOR DAMAGES.

© COPYRIGHT
ARKITEX PTY. LTD.

SHEET No - A03

PROJECT - PROPOSED DUAL OCCUPANCY
SCALE:   1:200@A3DRAWING TITLE - TREE MANAGEMENT PLAN

REVISION - B

FOR DA-BA
BLOCK    - 25
SECTION -  26
SUBURB   - HUGHES
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fence of any existing verge trees. fencing to be erected before the
commencement of any site work and removed at completion of all

all, if any, street trees are to be reatined and kept undamaged. existing 
crown clearance is not to be altered. ensure construction equipment can

construction and commencement of verge restoration. the fence is to
remain continuous throughout the project. fencing must not be removed
for service installation across the verge unless approved by tams

pass beneath the lowest limb through the driveway access. crowns and apex
of canopies are not to be altered or reduced. ensure lifting equipment and 
load can clear height and width of tree crown without damage to the crown

ALL PROPOSED SERVICE CONNECTIONS/DISCONNECTIONS
IF ANY IN THE VERGE MUST BE DESIGNED AND UNDERTAKEN
WITHOUT DAMAGE TO THE STREET TREES
THE VERGE AND STREET TREES ARE TO BE PROTECTED WITH 
TEMPORARY FENCING TO PREVENY ANY USE DURING CONSTRUCTION
THE FENCING MUST BE PLACED SO THAT THE VERGE IS PROTECTED
BUT ACCESS TO THE PEDESTRIAN NETWORK IS PROVIDED AT ALL TIMES
VERGE LEVELS ARE NOT TO BE ALTERED AS A RESULT
OF THE NEW DRIVEWAY

ALL WORKS BEING UNDERTAKEN WITHIN THE TPZ WILL BE MONITORED AND OVERSEEN
BY A SUITABLY QUALIFIED ARBORIST AND WITH USING THE HYDRO EXCAVATION METHODS 
TO DEMONSTRATE WHAT ROOTS ARE WITHIN THE AREA REQUIRING EXCAVATION  (IF ANY)

TO BE PROTECTED
TREE TO BE RETAINED

TO BE REMOVED
BLOCK/VERGE TREE

SEE TREE MANAGEMENT PLAN

TREE 1
TREE 2 1.8M HIGH TEMPORARY FENCING

TO DEPARTMENT GUIDELINES

1.8M HIGH TEMPORARY FENCING
TO DEPARTMENT GUIDELINES

gates

gates

4255

JOB No: 2400

CLIENT - CEDAR CONSTRUCTIONS
DATE: 15.06.2025

90° CORNER CHANGED
TO 45° CORNER
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