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Seller Disclosure Documents

The following marked documents are attached and form part of
this Contract. The Buyer acknowledges that by execution of this
Contract the Buyer certifies in writing that the Buyer received
the marked documents prior to entering into this Contract.
Crown lease of the Land (including variations)

Current certified extract from the land titles register
showing all registered interests affecting the Property
Deposited Plan for the Land

Energy Efficiency Rating Statement

Encumbrances shown on the land titles register (excluding
any mortgage or other encumbrance to be discharged)

If there is an encumbrance not shown on the land titles
register — a statement about the encumbrance complying
with the Civil Law (Sale of Residential Property)
Regulations

Lease Conveyancing Inquiry Documents for the Property

O OXKX XK

OX

Building Conveyancing Inquiry Document (except if:
- the Property is a Class A Unit

- the residence on the Property has not previously been
occupied or sold as a dwelling; or

- this Contract is an “off-the-plan purchase”)

[] Building and Compliance Inspection Report(s) (except if
section 9(2)(a)(ii) or section 9(2)(a)(iii) of the Sale of
Residential Property Act applies).

[] Pestinformation (except if the property is a Class A Unit or
is a residence that has never been occupied): Pest
Inspection Report(s).

X Regulated Swimming Pool documentation required under
section 9 (1)(ja) of the Sale of Residential Property Act (on
and from 1 May 2024).

If the Property is off-the-plan:
[] Proposed plan
[] Inclusions list

If the Property is a Unit where the Units Plan is not
registered:

[] Inclusions list
[] Disclosure Statement

If the Property is a Unit where the Units Plan is
registered:

X

X
X
X
O

Units Plan concerning the Property

Current certified extract from the land titles register showing
all registered interests affecting the Common Property

Unit Title Certificate
Registered variations to rules of the Owners Corporation

(If the Unit is an Adaptable Housing Dwelling) drawings and
plans demonstrating compliance with Australian Standard AS
4299-1995 (Adaptable Housing) as in force from time to time

[] (If the Owners Corporation is a party to a Building
Management Statement) Building Management Statement

If the Property is a Lot that is part of a Community
Title Scheme:

[J Section 67 Statement, as first or top sheet
N Community Title Master Plan
[] Community Title Management Statement

If the Property is a Lot that will form part of a
Community Title Scheme:

[] Proposed Community Title Master Plan or sketch plan
[] Proposed Community Title Management Statement

GST

Not applicable

Input taxed supply of residential premises

Taxable supply (including new residential premises)
GST-free supply of going concern

Margin scheme applies

OoOOdx

Tenancy
[] Tenancy Agreement
[] No written Tenancy Agreement exists

Invoices
[] Building and Compliance Inspection Report
[] Pest Inspection Report

Asbestos
X Asbestos Advice
] Current Asbestos Assessment Report

Damages for delay in Completion - applicable interest rate and legal costs and disbursements amount (see clause 22)

Interest rate if the defaulting party is the Seller 0 % per annum
Interest rate if the defaulting party is the Buyer 10 % per annum
Amount to be applied towards legal costs and disbursements incurred by the party not at fault | $ 550 (GST inclusive)

Tenancy Summary

Premises

Expiry date

Tenant name

Rent

Commencement date

Rent review date

Term

Rent review mechanism

Managing Agent Details for Owners Corporation or Community Title Scheme (if no managing agent, secretary)

Name

Phone

Address
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RW Amount

(residential withholding payment) — further details

law

The supplier will frequently be the Seller. However, sometimes further information will be required as to which entity
is liable for GST (eg if the Seller is part of a GST group, where the GST representative has the GST liability). If more
than one supplier, provide details for each supplier.

Name
Supplier ABN | Phone |
Business address
Email
Supplier’s portion of the RW Amount: $
RW Percentage: %
Residential RW Amount (je the amount that the Buyer is required to pay to the ATO): | $
Withholding Is any of the consideration not expressed as an amount in money? ] No | O Yes
Tax If “Yes’, the GST inclusive market value of the non-monetary consideration: | $
Other details (including those required by regulation or the ATO forms):

Cooling Off Period

(for residential property only)

1

The Buyer may rescind this Contract at any time before 5pm on the 5th Business Day after the day this
Contract is made except if any circumstance in paragraph 2 applies.

There is no cooling off period if:

. the Buyer is a corporation; or

. the Property is sold by tender; or
«  the Property is sold by auction; or

+  before signing this Contract, the Buyer gives the Seller a certificate in the form required by the Sale of
Residential Property Act signed by the Buyer Solicitor; or

. this Contract is made on the same day the Property was offered for sale by auction but passed in and
the Buyer was recorded in the bidders record as a bidder or a person for whom a bidder was bidding.

A Buyer exercising the cooling off right by rescinding this Contract forfeits 0.25% of the Price. The Seller is
entitled to recover the amount forfeited from the Deposit and the Buyer is entitled to a refund of any

balance.

Warnings

1

The Lease may be affected by the Residential
Tenancies Act 1997 (ACT) or the Leases
(Commercial & Retail) Act 2001 (ACT).

If a consent to transfer is required by law, see
clause 4 as to the obligations of the parties.

As some risks associated with the Property pass
from the Seller to Buyer on the Date of this
Contract, (except if the Property is a Unit) the
Buyer should take out insurance on the Property
on the Date of this Contract.

The Buyer will usually have to pay stamp duty on
the purchase of the Land. The Buyer may incur
penalties if the Buyer does not pay the stamp
duty within the required time.

There are serious risks to a Buyer releasing the
Deposit before Completion. The Buyer should
take legal advice before agreeing to release the
Deposit.

The Buyer should consider the application of the
Territory Plan and other planning and heritage
issues before signing this Contract.

If the Lease is a concessional lease then
restrictions on transfer and other dealings may

apply.
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If there is a dispute, the Law Society encourages the use
of informal procedures such as negotiation,
independent expert appraisal or mediation to resolve
the dispute.

1

An Agent, authorised by the Seller, may:
. insert:

- the name and address of, and contact
details for, the Buyer;

- the name and address of, and contact
details for, the Buyer Solicitor;

- the Price;

- the Date of this Contract,
. insert in, or delete from, the Goods; and
. exchange this Contract.

An Agent must not otherwise insert, delete or
amend this Contract.

The Agent must not exchange this
Contract unless expressly authorised by
the Seller or (if a solicitor is acting for the
Seller) by the Seller or the Seller Solicitor.

The Seller agrees to sell and the Buyer agrees to buy the
Property for the Price on these terms:

1.

1.1

Definitions and interpretation

Definitions appear in the Schedule and as
follows:

Affecting Interests means any mortgage,
encumbrance, lease, lien, charge, notice, order,
caveat, writ, or other interest;

Adaptable Housing Dwelling has the
meaning in the Sale of Residential Property Act;

Agent has the meaning in the Sale of Residential
Property Act;

ATO means the Australian Taxation Office, and
includes the Commissioner for Taxation;

Balance of the Price means the Price less the
Deposit;

Breach of Covenant means:

. a Development not approved under the
Planning Act including a development for
which design and siting approval has not
been obtained;

. a breach of the Building and Development

. a breach of any obligation of the Seller in a
registered restrictive covenant affecting the
Lease;

. a breach of any other term of the Lease;

. a breach of the articles of the Owners
Corporation (if the Property is a Unit); or

. an Unapproved Structure;
Building Act means the Building Act 2004 (ACT);

Building and Development Provision has
the meaning in the Planning Act;

Building Conveyancing Inquiry Document
has the meaning in the Sale of Residential
Property Act;

Building and Compliance Inspection
Report has the meaning in the Sale of
Residential Property Act;

Building Management Statement has the
meaning in the Land Titles Act;

Business Day means any day other than a
Saturday, Sunday, public holiday or bank holiday
in the Australian Capital Territory;

Class A Unit has the meaning in the Sale of
Residential Property Act;

Common Property for a Unit has the meaning
in the Unit Titles Act;

Common Property for a Lot that forms part of
a Community Title Scheme has the meaning in
the Community Title Act;

Community Title Act means the Community
Title Act 2001 (ACT);

Community Title Body Corporate means
the entity referred to as such in the Community
Title Act;

Community Title Management Statement
has the meaning in the Community Title Act;

Community Title Master Plan has the
meaning in the Community Title Act;

Community Title Scheme has the meaning in
the Community Title Act;

Completion means the time at which this
Contract is completed and Completed has a
corresponding meaning;

Compliance Certificate means a certificate
issued for the Lease under section 296 of the
Planning and Development Act 2007,Division
10.12.2 of the Planning Act or under section 28 of
the City Area Leases Act 1936 or under section
180 of the Land Act;

Covenant includes a restrictive covenant;
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Default Notice means a notice in accordance
with clause 18.5 and clause;18.6

Default Rules has the meaning in the Unit
Titles Management Act;

Deposit means the deposit forming part of the
Price;

Developer in respect of a Lot has the meaning
in the Community Title Act;

Developer Control Period has the meaning in
the Unit Titles Management Act;

Development has the meaning in the Planning
Act;

Development Statement has the meaning in
the Unit Titles Act;

Disclosure Statement has the meaning in the
Property Act;

Disclosure Update Notice has the meaning in
section 260(2) of the Property Act;

Encumbrance has the meaning in the Sale of
Residential Property Act but excludes a mortgage;

Energy Efficiency Rating Statement has the
meaning in the Sale of Residential Property Act;

Excluded Change has the meaning in section
259A(4) of the Property Act;

General Fund Contribution has the meaning in
section 78(1) of the Unit Titles Management Act;

GST has the meaning in the A New Tax System
(Goods and Services Tax) Act 1999 (Cth);

GST Rate means the prevailing rate of GST
specified as a percentage;

Improvements means the buildings, structures
and fixtures erected on and forming part of the
Land;

Income includes the rents and profits derived
from the Property;

Land Act means the Land (Planning &
Environment) Act 1991 (ACT);

Land Charges means rates, land rent, land tax
and other taxes and outgoings of a periodic
nature in respect of the Property;

Land Rent Act means the Land Rent Act
2008 (ACT);

Land Rent Lease means a Lease that is subject
to the Land Rent Act;

Land Titles Act means the Land Titles Act 1925
(ACT);

Lease means the lease of the Land having the
meaning in the Planning Act;

law

Lease Conveyancing Inquiry Document
has the meaning in the Sale of Residential
Property Act;

Legislation Act means the Legislation Act
2001;

Liability of the Owners Corporation means
any actual or contingent liability of the Owners
Corporation attributable to the Unit on a Unit
Entitlement basis (other than normal operating
expenses) or expenditure to be made by the
Owners Corporation to fulfil its obligations under
the Unit Titles Management Act;

Lot has the meaning in the Community Title Act;

Non-Land Rent Lease means a Lease that is
not subject to the Land Rent Act;

Notice to Complete means a notice in
accordance with clause 18.1 and clause 18.2
requiring a party to complete;

Owners Corporation means the Owners
Corporation for the Unit constituted or to be
constituted under the Unit Titles Management
Act following registration of the Units Plan;

Pest Inspection Report has the meaning in
the Sale of Residential Property Act;

Pest Treatment Certificate has the meaning
in the Sale of Residential Property Act;

Planning Act means the Planning Act 2023
(ACD);

Planning and Land Authority has the
meaning in the Legislation Act;

Prescribed Building has the meaning in the
Building Act;

Prescribed Terms has the meaning in the
Residential Tenancies Act;

Property means the unexpired term of the
Lease, the Improvements and the Goods, or (if
the Land is a Unit) the unexpired term of the
Unit Lease, the Improvements and the Goods;

Property Act means Civil Law (Property) Act
2006 (ACT);

Required Documents has the meaning in the
Sale of Residential Property Act and includes a
Unit Title Certificate but excludes a copy of this
Contract;

Rescission Notice has the meaning in the Sale
of Residential Property Act;

Residential Tenancies Act means the
Residential Tenancies Act 1997 (ACT);

Sale of Residential Property Act means the
Civil Law (Sale of Residential Property) Act
2003 (ACT);
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Section 56 Certificate means a certificate for a
Lot issued under section 56 of the Community
Title Act;

Section 67 Statement means a statement for a
Lot complying with section 67(2)-(4) of the
Community Title Act;

Service includes air, communication, drainage,
electricity, garbage, gas, oil, radio, sewerage,
telephone, television, or water service;

Staged Development has the meaning given
by section 17(4) of the Unit Titles Act;

Tenancy Agreement includes a lease for any
term and whether for residential purposes or
otherwise;

Unapproved Structure has the meaning in
the Sale of Residential Property Act;

Unit means the Unit referred to in the Schedule
and which has the meaning in the Unit Titles Act;

Unit Entitlement for the Unit has the meaning
in the Unit Titles Act;

Unit Title is the Lease together with the rights
of the registered lessee of the Unit;

Unit Title Certificate means a certificate for
the Unit issued under section 119 of the Unit
Titles Management Act;

Unit Titles Act means the Unit Titles Act
2001 (ACT);

Unit Titles Management Act means the Unit
Titles (Management) Act 2011 (ACT);

Units Plan means all the documents relating to
the subdivision of the Land registered as the
Units Plan for the Unit under the Land Titles
(Unit Titles) Act 1970; and

Withholding Law means Subdivision 14 of
Schedule 1 of the Taxation Administration Act
1953 (Cth) and associated provisions.

In this Contract:

. a reference to the Seller or to the Buyer
includes the executors, administrators and
permitted assigns of any of them, if an
individual, and the successors or permitted
assigns of any of them, if a corporation;

«  thesingular includes the plural, and the
plural includes the singular;

. a reference to a person includes a body
corporate;

. a term not otherwise defined has the
meaning in the Legislation Act; and

. a reference to an Act includes a reference to
any subordinate legislation made under it
or any Act which replaces it.

1.3

1.4

1.5

1.6

1.7

1.8

2.1

2.2

2.3

2.4

2.5

2.6

2.7

2.8

Headings are inserted for convenience only and
are not part of this Contract.

If the time for something to be done or to happen
is not a Business Day, the time is extended to the
next Business Day, except in the case of

clause 2.1.

A reference to “this Contract” extends to the
Schedule, any annexure, additional clauses and
attachments forming part of this Contract.

If there is more than one buyer or more than one
seller the obligations which they undertake bind
them jointly and individually.

Where the Buyer consists of more than one
person, as between themselves, they agree to buy
the Property in the specified manner of Co-
ownership or if one alternative is not marked, as
joint tenants.

Without limiting clause 13, the parties agree that
for the purposes of the Electronic Transactions
Act 2001 (ACT) and the Electronic Transactions
Act 1999 (Cth), this Contract may be signed
and/or exchanged electronically.

Terms of payment

The Buyer must pay the Deposit on the Date of
this Contract, to the Stakeholder or, if no
Stakeholder is named, then to the Seller.

The Deposit becomes the Seller’s property on
Completion.

The Deposit may be paid by cheque or in cash
(up to $3,000.00) but if it is not paid on time or,
if it is paid by cheque which is not honoured on
first presentation, the Buyer is in default.

If the Buyer is in default under clause 2.3, then
immediately and without the notice otherwise
necessary under clause 18, clause 19 applies.

On Completion the Buyer must give the Seller an
authority directing the Stakeholder to account to
the Seller for the Deposit.

On Completion the Buyer must pay to the Seller
in Canberra the Balance of the Price by
unendorsed bank cheque, or in cash (up to
$200.00).

Any money payable to the Seller by the Buyer or
the Stakeholder must be paid to the Seller or as
the Seller Solicitor directs in writing and
payment in accordance with that direction will be
sufficient discharge to the person paying.

Completion must take place on the Date for
Completion or as otherwise determined by this
Contract and if not specified or determined,
within a reasonable time.
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3.2
33

3.4

3-5

4.3

4.3A

4.3B

4.4

Title to the Lease 4.5

The Lease is or will before Completion be granted
under the Planning Act.

The Lease is transferred subject to its provisions.

The title to the Lease is or will before Completion 5
be registered under the Land Titles Act. '

The title to the Lease must be transferred free
from all Affecting Interests except as otherwise
provided.

The Buyer cannot insist on any Affecting 5:2

Interests being removed from the title to the
Lease before Completion provided, on
Completion, the Seller gives the Buyer any
documents and registration fees necessary to
remove the Affecting Interests. 5.3

Restrictions on transfer

The Lease is not subject to any restrictions on
transfer other than any Restriction on Transfer.

If the Lease is subject to a Restriction on
Transfer under the Planning Act due to non-
compliance with the Building and Development
Provision then this Contract is subject to the
grant of the approval referred to in section 370 of
the Planning Act. A Restriction on Transfer
referring to “section 370” refers to this
restriction.

If the Lease is a lease of the type referred to in
section 279 of the Planning Act then this
Contract is subject to the approval in accordance
with the Planning Act. A Restriction on Transfer
referring to “section 280” refers to this

restriction.
6.2

If the Lease is subject to a Restriction on Transfer
under section 306 of the Planning Act, then this
Contract is subject to the grant of the approval
mentioned in sections 306 and 307 of the Planning
Act. A Restriction on Transfer referring to “section
306” refers to this restriction.

If the Lease is subject to a Restriction on Transfer
under section 351 of the Planning Act, then this
Contract is subject to the grant of the approval
mentioned in section 351 of the Planning Act. A
Restriction on Transfer referring to “section 351”
refers to this restriction.

Immediately after the Date of this Contract the
Seller must do everything reasonably necessary
to remove the restriction or obtain the consent
required. If requested in writing, the Buyer must
join in any application of the Seller and must do
everything reasonably necessary to enable the
Seller to obtain the consent. The Seller must pay
all associated fees in connection with the
application.

6.3

6.4

law

If the consent referred to in clauses 4.2, 4.3, 4.3A
or 4.3B is not granted by the Date for Completion
then either party may rescind this Contract
(provided that the party seeking to rescind is not
then in default) and clause 21 applies.

Particulars of title and submission of
transfer

Unless clause 5.3 applies the Seller need not
provide particulars of title.

No later than 77 days before the Date for
Completion, the Buyer must give the Seller a
transfer of the Lease in the form prescribed by the
Land Titles Act, to be returned by the Seller to the
Buyer on Completion in registrable form.

If the Seller is not the registered proprietor of the
Lease at the Date of this Contract, the Seller must
give to the Buyer no later than 14 days before the
Date for Completion a copy of the instrument
and any other documents necessary to enable the
Seller to be registered as proprietor.

Buyer rights and limitations

If the Buyer establishes before Completion that
except as disclosed in this Contract there is any
Unapproved Structure on the Property, then the
Buyer may:

6.1.1  require the Seller to arrange for the
Unapproved Structure to be approved
before Completion; and

6.1.2 if the Unapproved Structure is not

approved before Completion, rescind or
complete and sue the Seller for damages.

If the Buyer establishes, immediately before
Completion, that, except as disclosed in this Contract:

6.2.1 the Property is subject to an encumbrance
other than the encumbrances shown on the
title to the Lease; or

6.2.2  the Buyer is not entitled to vacant possession,

then the Buyer may either:
6.2.3 rescind; or
6.2.4 complete and sue the Seller for damages.

The Buyer is not entitled to make any
requisitions on the title to the Property.

The Buyer cannot make a claim or objection or
rescind or terminate in respect of:

6.4.1 a Service for the Property being a joint
service or passing through another
property, or any Service for another
property passing through the Property;

6.4.2 awall being or not being a party wall or

the Property being affected by an
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easement for support or not having the
benefit of an easement for support;

6.4.3 any change in the Property due to fair
wear and tear before Completion;

6.4.4 apromise, representation or statement
about this Contract, the Property or the
Lease, not made in this Contract;

6.4.5 any Breach of Covenant described in the
Schedule or disclosed elsewhere in this
Contract;

6.4.6 the ownership or location of any dividing
fence;

6.4.7 the ownership of any fuel storage tank; and

6.4.8 anything disclosed in this Contract

(except an Affecting Interest).

Seller warranties
The Seller warrants that at the Date of this Contract:

7.1.1  the Seller will be able to complete at

Completion;

7.1.2  the Seller has no knowledge of any
unsatisfied judgment, order or writ

affecting the Property;

the Seller has no knowledge of any
current or threatened claims, notices or
proceedings that may lead to a judgment,
order or writ affecting the Property; and

7.1.3

the Seller is not aware of any material
change in the matters disclosed in the
Required Documents.

7.1.4

The Seller warrants that on Completion:

the Seller will be or will be able to be the
registered proprietor of the Lease and
will own the rest of the Property free
from any Affecting Interests;

7.2.1

7.2.2

7.2.3

the Seller will have the capacity to complete;

there will be no unsatisfied judgment,
order or writ affecting the Property;

the Seller has no knowledge of any
current or threatened claims, notices or
proceedings that may lead to a judgment,
order or writ affecting the Property;

7.2.4

the Seller is not aware of any
encroachments by or upon the Property
except as disclosed. This warranty does not
extend to the location of any dividing fence;

7.2.5

there will be no Breach of Covenant
except as disclosed in this Contract; and

7.2.6

unless disclosed in the Schedule or
elsewhere in this Contract, the Lease is a

7.2.7

7-3

8.2

8.3

8.4

8.5

9.2

9-3

Non-Land Rent Lease and not a Land
Rent Lease.

The Seller gives no warranties as to the present
state of repair of any of the Improvements or
condition of the Land, except as required by law.

Adjustments

The Seller is entitled to the Income and is liable
for all Land Charges up to and including
Completion after which the Buyer will be entitled
to the Income and liable for the Land Charges,
provided the Seller will be liable for all land tax
in respect of the Property if the ‘Land Tax to be
adjusted?’ option on the Schedule is marked ‘No’.

The parties must pay any adjustment of the
Income and Land Charges calculated under
clause 8.1 on Completion.

Any concessional Land Charges must be adjusted on
the concessional amount of those Land Charges.

If any of the Land Charges have not been assessed
on Completion, the Buyer will be entitled to retain
in the Buyer Solicitor trust account from the
Balance of the Price an amount sufficient to pay the
Seller’s proportion of those Land Charges.

Attached are copies of the relevant invoices for
the cost of obtaining the Building and
Compliance Inspection Report and Pest
Inspection Report. The Buyer must pay to the
Seller the cost of obtaining the Building and
Compliance Inspection Report and the Pest
Inspection Report as required by section 18 of
the Sale of Residential Property Act on
Completion.

Terms of possession

The Seller must give the Buyer vacant possession
of the Property on Completion unless otherwise
marked in the Schedule.

If the Property is sold subject to a tenancy, the
Seller has:

9.2.1 attached to this Contract a copy of the
signed Tenancy Agreement; or
9.2.2 completed the tenancy summary on

page 2 of this Contract.
If the Property is sold subject to a tenancy:

9.3.1 the Seller warrants that except as

disclosed in this Contract:

(a) if applicable, the rental bond has
been provided in accordance with the
Residential Tenancies Act;

(b) if applicable, the Seller has complied
with the Residential Tenancies Act;

© The Law Society of the Australian Capital Territory | ACT Contract for Sale CS10-2024



10.

10.1

10.2

1.

(c) if applicable, the Seller has no notice
of any application by the tenant for
the release of the rental bond;

(d) no notices relating to the tenancy
have been served on the Seller or any
agent of the Seller or on the tenant
other than as disclosed in this
Contract and there are no
outstanding claims or disputes with
the tenant;

(e) there is no unremedied breach of the
Tenancy Agreement by the tenant or
the Seller; and

(f) if applicable, the Tenancy Agreement
incorporates:

(i) the Prescribed Terms; and

(ii) any other terms approved by the
Residential Tenancies Tribunal.

9.3.2 The Seller must hand to the Buyer on

Completion:

(a) any written Tenancy Agreement to
which this Contract is subject;

(b) a notice of attornment;

(c) if applicable, any notice required to
be signed by the Seller to transfer the
rental bond by the Office of Rental
Bonds to the Buyer; and

(d) if applicable, any other notice
required to be signed by the Seller
under the Residential Tenancies Act.

The Buyer indemnifies the Seller in
relation to any liability which the Seller
incurs or to which the Seller is subject
under the tenancy because of matters
occurring after Completion.

9-3-3

Inspection and condition of Property

The Buyer may on reasonable notice to the Seller
and at reasonable times inspect the Property
before Completion.

The Seller must leave the Property clean and tidy
on Completion.

Inspection of building file

The Seller must, if requested by the Buyer, give
to the Buyer all authorities necessary to enable
the Buyer (or Buyer’s nominee) to inspect and
obtain at the Buyer’s expense, copies of:

11.1.1  any document in relation to the Land and
Improvements held by any government

or statutory authority; and

12.

12.1

13.

13.1

law

11.1.2 any notices issued by any authority in
relation to the Land and Improvements.

Additional Seller obligations

Except for any Breach of Covenant disclosed in
this Contract, the Seller must before Completion:

12.1.1 comply with any notice issued by any
authority before the Date of this Contract
which requires work to be done or money
to be spent on or in relation to the

Property or the Lease;

12.1.2 obtain approval for any Development

conducted on the Land,;

12.1.3 comply with the Lease to the extent to
which the Seller is required to comply up

to Completion;

12.1.4 comply with any obligations on the Seller
in a registered restrictive covenant

affecting the Lease; and

12.1.5 give the Buyer notice of any material
change (other than fair wear and tear) the
Seller becomes aware of in the matters
disclosed in the Required Documents,
since the date of each of the relevant

Required Documents.

Electronic transaction
In this clause 13, the following words mean:

Adjustment Figures mean details of the
adjustments to be made to the Price under this
Contract;

Completion Time means the time of day on
the Date for Completion when the Electronic
Transaction is to be Completed;

Conveyancing Transaction has the meaning
given in the Participation Rules;

Digitally Signed has the meaning given in the
Participation Rules and Digitally Sign has a
corresponding meaning;

Discharging Mortgagee means any
discharging mortgagee, chargee, covenant
chargee or caveator whose provision of a
Digitally Signed discharge of mortgage, discharge
of charge or withdrawal of caveat is required in
order for unencumbered title to the Lease to be
transferred to the Buyer;

ECNL means the Electronic Conveyancing
National Law (ACT) Act 2020 (ACT);

Effective Date means the date on which the
Conveyancing Transaction is agreed to be an
Electronic Transaction under clause 13.2.2 or, if
clause 13.2.1 applies, the Date of this Contract;
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Electronic Document means a caveat, a
Crown lease or an instrument as defined in the
Land Titles Act which may be created and
Digitally Signed in an Electronic Workspace;

13.2

Electronic Transaction means a
Conveyancing Transaction to be conducted for
the parties by their legal representatives as
Subscribers using an ELN and in accordance

with the ECNL and the Participation Rules; 13.3

Electronic Transfer means a transfer of the
Lease under the Land Titles Act to be prepared
and Digitally Signed in the Electronic Workspace
established for the purposes of the parties'
Conveyancing Transaction;

Electronic Workspace has the meaning given
in the Participation Rules;

Electronically Tradeable means a land title
dealing that can be lodged electronically;

ELN has the meaning given in the Participation

Rules;

13.4
FRCGW Remittance means a remittance
which the Buyer must make in accordance with

the Withholding Law and clauses 51.4 to 51.8;

GSTRW Payment means a payment which the
Buyer must make in accordance with the
Withholding Law and clauses 53.5 to 53.9;

Incoming Mortgagee means any mortgagee
who is to provide finance to the Buyer on the
security of the Lease and to enable the Buyer to
pay the whole or part of the price;

Land Registry has the meaning given in the
Participation Rules;

Lodgment Case has the meaning given in the
Participation Rules;

Mortgagee Details mean the details which a 135

party to the Electronic Transaction must provide
about any Discharging Mortgagee of the Land as
at Completion;

Nominated ELN means the ELN specified in
the Schedule;

Participation Rules mean the participation
rules as determined by the ECNL;

Populate means to complete data fields in the
Electronic Workspace;

Prescribed Requirement has the meaning
given in the Participation Rules;

Subscribers has the meaning given in the
Participation Rules; and

Title Data means the details of the title to the
Lease made available to the Electronic
Workspace by the Land Registry.

This Conveyancing Transaction is to be
conducted as an Electronic Transaction and this
Contract is amended as required if:

13.2.1 this Contract says that it is an Electronic
Transaction; or

13.2.2 the parties otherwise agree that it is to be
conducted as an Electronic Transaction.

However, this Conveyancing Transaction is not
to be conducted as an Electronic Transaction:

13.3.1 if the title to the Lease is not
Electronically Tradeable or the transfer of
the Lease is not eligible be lodged

electronically; or

if, at any time after the Effective Date, but
at least 14 days before the Date for
Completion, a party serves a notice on
the other party stating a valid reason why
it cannot be conducted as an Electronic
Transaction.

13.3.2

If, because of clause 13.3.2, this Conveyancing
Transaction is not to be conducted as an
Electronic Transaction:

13.4.1 each party must:

(a) bear equally any disbursements or
fees; and

(b) otherwise bear that party's own costs;

incurred because this Conveyancing
Transaction was to be conducted as an
Electronic Transaction; and

if a party has paid all of a disbursement
or fee which by reason of this clause, is to
be borne equally by the parties, that
amount must be adjusted on Completion.

13.4.2

If this Conveyancing Transaction is to be
conducted as an Electronic Transaction:

13.5.1 to the extent that any other provision of
this Contract is inconsistent with this
clause, the provisions of this clause
prevail and this Contract is amended to
give full effect to the Electronic
Transaction;

without limiting clause 13.5.1, clause 5.2
does not apply;

13.5.2

the parties must conduct the Electronic
Transaction:

13.5.3

(a) in accordance with the Participation
Rules and the ECNL; and

(b) using the Nominated ELN, unless the
parties otherwise agree;

a party must pay the fees and charges
payable by that party to the ELN and the

13.5.4
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13.6

13.7

13.9

Land Registry as a result of this
transaction being an Electronic
Transaction; and

a document which is an Electronic
Document is served as soon as it is first
Digitally Signed in the Electronic
Workspace on behalf of the party
required to serve it.

13.5.5

The Seller must within 7 days of the Effective
Date:

13.6.1 create an Electronic Workspace;

13.6.2 Populate the Electronic Workspace with
Title Data, the Date for Completion and,
if applicable, Mortgagee Details; and

13.6.3 invite the Buyer and any Discharging
Mortgagee to the Electronic Workspace.

If the Seller has not created an Electronic
Workspace in accordance with clause 13.6, the
Buyer may create an Electronic Workspace. If the
Buyer creates the Electronic Workspace the
Buyer must:

13.7.1 Populate the Electronic Workspace with

Title Data;

create and Populate the Electronic
Transfer;

13.7.2

Populate the Electronic Workspace with
the Date for Completion and a nominated
Completion Time; and

13.7.3

invite the Seller and any Incoming
Mortgagee to join the Electronic
Workspace.

13.7.4

Within 7 days of receiving an invitation from the
Seller to join the Electronic Workspace, the
Buyer must:

13.8.1 join the Electronic Workspace;

13.8.2 create and Populate the Electronic

Transfer;
invite any Incoming Mortgagee to join
the Electronic Workspace; and

13.8.3

Populate the Electronic Workspace with a
nominated Completion Time.

13.8.4

If the Buyer has created the Electronic
Workspace the Seller must within 7 days of being
invited to the Electronic Workspace:

13.9.1
13.9.2

join the Electronic Workspace;

Populate the Electronic Workspace with
Mortgagee Details, if applicable; and
invite any Discharging Mortgagee to join
the Electronic Workspace.

13.9.3

law

13.10 To complete the financial settlement schedule in

13.11

13.12

13.13

13.14

the Electronic Workspace:

13.10.1 the Seller must provide the Buyer with
Adjustment Figures at least 2 Business
Days before the Date for Completion;

13.10.2 the Buyer must confirm the Adjustment
Figures at least 1 Business Day before the
Date for Completion; and

13.10.3 if the Buyer must make a GSTRW
Payment and / or an FRCGW
Remittance, the Buyer must Populate the
Electronic Workspace with the payment
details for the GSTRW Payment or
FRCGW Remittance payable to the ATO
at least 2 Business Days before the Date
for Completion.

Before Completion, the parties must ensure that:

13.11.1 all Electronic Documents which a party
must Digitally Sign to complete the
Electronic Transaction are Populated and
Digitally Signed;

13.11.2 all certifications required by the ECNL
are properly given; and

13.11.3 they do everything else in the Electronic
Workspace which that party must do to
enable the Electronic Transaction to
proceed to Completion.

If Completion takes place in the Electronic
Workspace:

13.12.1 payment electronically on Completion of
the Balance of the Price in accordance
with clause 2.6 is taken to be payment by
a single unendorsed bank cheque; and

13.12.2 clauses 51.4.3, 51.4.4, 53.8 and 53.9 do
not apply.

If the computer systems of any of the Land
Registry, the ELN, the ATO or the Reserve Bank
of Australia are inoperative for any reason at the
Completion Time agreed by the parties, a failure
to complete this Contract for that reason is not a
default under this Contract on the part of either
party.

If the computer systems of the Land Registry are
inoperative for any reason at the Completion
Time agreed by the parties, and the parties agree
that financial settlement is to occur despite this,
then on financial settlement occurring:

13.14.1 all Electronic Documents Digitally Signed
by the Seller, any discharge of mortgage,
withdrawal of caveat or other Electronic
Document forming part of the Lodgment
Case for the Electronic Transaction shall
be taken to have been unconditionally
and irrevocably delivered to the Buyer or
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13.15

14.

14.1

15.

15.1

15.2

15.3

15.4

15.5

law

the Buyer’s mortgagee at the time of
financial settlement; and

13.14.2 the Seller shall be taken to have no legal
or equitable interest in the Property.

If the parties do not agree about the delivery
before Completion of one or more documents or
things that cannot be delivered through the
Electronic Workspace, the party required to
deliver the documents or things:

13.15.1 holds them on Completion in escrow for
the benefit of the other party; and

13.15.2 must immediately after Completion
deliver the documents or things to, or as
directed by the party entitled to them.

Off the plan purchase and
Compliance Certificate

If the Lease contains a Building and
Development Provision which has not been
complied with at the Date of this Contract, and
clause 4.2 does not apply:

14.1.1  where the Seller is obliged to construct
Improvements by Completion, before the
Date for Completion, the Seller must at
the Seller’s expense complete the
construction of the Improvements
promptly and in a good and workmanlike
manner substantially in accordance with
the proposed plan, specifications and
inclusions list attached; and

14.1.2 on or before Completion, the Seller must
at the Seller’s expense give to the Buyer
evidence that a Compliance Certificate

has been obtained.

Goods

The Seller gives no warranties as to the present
state of repair of any of the Goods except as
required by law.

The Goods are included in the Price.

The Seller warrants that the Goods are
unencumbered and that the Seller has the right
to sell them.

The Goods become the Buyer’s property on
Completion.

Except for fair wear and tear, the Seller must give
the Goods to the Buyer on Completion in the
same state of repair they are in at the Date of this
Contract.

16.

16.1

16.2

17.

17.1

Errors and misdescriptions

If, before Completion, the Buyer becomes aware
of an error in the description of the Property the
Buyer may:

16.1.1 identify whether the error is material or
not material, and ask the Seller to
arrange for the error to be corrected

before Completion; and

if the error is not corrected before
Completion:

16.1.2

(a) for an error that is material — rescind
this Contract, or complete this
Contract and make a claim for
compensation; and

(b) for an error that is not material —
complete this Contract and make a
claim for compensation.

This clause applies even if the Buyer did not take
notice of or rely on anything in this Contract
containing or giving rise to the error or
misdescription.

The Buyer is not entitled to compensation to the
extent the Buyer knew the true position before
the Date of this Contract.

Compensation claims by Buyer

To make a claim for compensation (including a
claim under clause 16) the Buyer must give notice
to the Seller before Completion specifying the
amount claimed and:

the Seller can rescind if in the case of a
claim that is not a claim for delay:

17.1.1

(a) the total amount claimed exceeds 5%
of the Price;

(b) the Seller gives notice to the Buyer of
an intention to rescind; and

(c) the Buyer does not give notice to the
Seller waiving the claim within 14
days after receiving the notice; and

if the Seller does not rescind under clause
17.1.1, the parties must complete and:

17.1.2

(a) the lesser of the total amount claimed
and 5% of the Price must be paid out
of the Price to, and held by, the
Stakeholder until the claim is
finalised or lapses;

(b) the amount held is to be invested by
the Stakeholder (at the risk of the
party who becomes entitled to it) with
an Australian bank in an interest-
bearing account at call in the name of
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18.

18.1

18.2

18.3

the Stakeholder in trust for the Seller
and the Buyer;

(c) the claim must be finalised by an
arbitrator appointed by the parties or,
if an appointment is not made within
28 days of Completion, by an arbitrator
appointed by the President of the Law
Society of the Australian Capital

Territory at the request of a party;

(d) the decision of the arbitrator is final
and binding;

18.4

18.5

18.6

(e) the costs of the arbitration must be
shared equally by the parties unless
otherwise determined by the arbitrator.
For clarity, the arbitrator has the power
to award indemnity costs on a legal
basis against either party;

(f) the Buyer is not entitled, in respect of
the claim, to more than the total
amount claimed and the costs of the

Buyer;
()

interest on the amount held, after
deduction of all taxes and bank
charges, Stakeholder administration
fee and other similar charges and
expenses, must be paid to the parties
equally or as otherwise determined

by the arbitrator; and

18.7
18.8

18.9

(h) the claim lapses if the parties do not
appoint an arbitrator and neither
party asks the President of the Law
Society of the Australian Capital
Territory to appoint an arbitrator
within 9o days after Completion and
the amount held by the Stakeholder
must be paid immediately to the
Seller without any further authority
being necessary.

18.10

18.11

Notice to Complete and Default Notice

If Completion does not take place in accordance
with clause 2.8, either party may, at any time
after the Date for Completion, serve the other
party a Notice to Complete.

19.1

A Notice to Complete must appoint a time during
business hours and a date being not less than

14" days after service of the Notice to
Complete (excluding the date of service) by
which and a place in Canberra at which to
complete this Contract.

At the time the Notice to Complete is served the
party serving the Notice to Complete must:

18.3.1 not be in default; and

* Alter as necessary

law

18.3.2 be ready willing and able to complete but
for some default or omission of the other

party.

Completion at the time date and place specified
in the Notice to Complete is an essential term.

Where one party is in default (other than failing
to complete) the other party may at any time
after the default serve the party in default a
Default Notice.

A Default Notice:
18.6.1 must specify the default;

18.6.2 must require the party served with the
Default Notice to rectify the default
within 7 days after service of the
Default Notice (excluding the date of
service), except in the case of a Default
Notice for the purposes of clause 52.6, in
which case the period specified in clause
52.6 will apply; and

18.6.3 cannot be used to require a party to

complete this Contract.

At the time the Default Notice is served, the party
serving the Default Notice must not be in default.

The time specified in a Default Notice to rectify
the specified default is an essential term.

Clauses 19 or 20 will apply as appropriate where
the party served does not comply with the Notice
to Complete or the Default Notice which
complies with this clause.

If the party serving a notice under this clause
varies the time referred to in the notice at the
request of the other party, the time agreed to in
the variation remains an essential term. The
consent to the variation must be in writing and
be served on the other party.

The parties agree that the time referred to in
clauses 18.2 and 18.6.2 is fair and reasonable.

Termination — Buyer default

If the Buyer does not comply with a Notice to
Complete or a Default Notice or is otherwise in
breach of an essential term then the Seller may
by notice served on the Buyer terminate and may
then keep, or recover and keep, the Deposit
(except so much of it as exceeds 10% of the Price)
and either:

19.1.1 sue the Buyer for breach; or

19.1.2 resell the Property and any deficiency
arising on the resale and all expenses of
and incidental to the resale or attempted

resale and the Buyer’s default are
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19.2

20.

20.1

20.2

21.

21.1

22.

22.1

law

recoverable by the Seller from the Buyer as
liquidated damages provided the Seller has
entered into a contract for the resale of the
Property within 12 months of termination.

In addition to any money kept or recovered
under clause 19.1, the Seller may retain on
termination any other money paid by the Buyer
as security for any damages awarded to the Seller
arising from the Buyer’s default provided that
proceedings for the recovery of damages are
commenced within 12 months of termination.

Termination — Seller default

If the Seller does not comply with a Notice to
Complete or a Default Notice or is otherwise in
breach of an essential term the Buyer may by
notice served on the Seller either:

20.1.1 terminate and seek damages; or

20.1.2 enforce without further notice any other
rights and remedies available to the Buyer.

If the Buyer terminates, the Stakeholder is
authorised to refund to the Buyer immediately
any money paid on account of the Price.

Rescission

Unless section 15 of the Sale of Residential
Property Act applies, if this Contract is rescinded,
it is rescinded from the beginning, and unless the
parties otherwise agree:

21.1.1 the Deposit and all other money paid by
the Buyer must be refunded to the Buyer
immediately without any further
authority being necessary; and

21.1.2 neither party is liable to pay the other any

amount for damages, costs or expenses.

Damages for delay in Completion

If Completion does not occur by the Date for
Completion, due to the default of either party,
the party who is at fault must pay the other party
as liquidated damages on Completion:

22.1.1 if the defaulting party is the Seller,
interest on the Price at the rate this
Contract says on page 2, calculated on a
daily basis from the date 7 days after the
Date for Completion to Completion;

22.1.2 if the defaulting party is the Buyer,
interest on the Price at the rate this
Contract says on page 2, calculated on a
daily basis from the date 7 days after the

Date for Completion to Completion; and

22.1.3 the amount this Contract says on page 2
to be applied towards any legal costs and

disbursements incurred by the party not

22.2

22.3

23.

23.1

23.2

24.

24.1

24.2

24.3

24.4

at fault if Completion occurs later than
7 days after the Date for Completion.

Whether or not percentages are inserted in clauses
22.1.1 or 22.1.2 the party at fault must pay the
amount specified in clause 22.1.3 in addition to any
other damages to which the party not at fault is
entitled both at law and under this Contract.

The parties agree that:

22.3.1 the amount of any damages payable
under clause 22.1.1 or clause 22.1.2 to the
party not in default is a genuine and
honest pre-estimate of loss to that party
for the delay in Completion, and

22.3.2 the damages must be paid on
Completion.

Foreign Buyer

The Buyer warrants the Commonwealth
Treasurer cannot prohibit and has not prohibited
the transfer of the Lease under the Foreign
Acquisitions and Takeovers Act 1975 (Cth).

This clause is an essential term.

GST

If a party must pay the Price or provide any other
consideration to another party under this
Contract, GST is not to be added to the Price or
amount, unless this Contract provides otherwise.

If the Price is stated in the Schedule to exclude
GST and the sale of the Property is a taxable
supply, the Buyer must pay to the Seller on
Completion an amount equal to the GST payable
by the Seller in relation to the supply.

If under this Contract a party (Relevant Party)
must make an adjustment, pay an amount to
another party (excluding the Price but including
the Deposit if it is released or forfeited to the
Seller) or pay an amount payable by or to a third
party:
24.3.1 the Relevant Party must adjust or pay at
that time any GST added to or included
in the amount; but

if this Contract says this sale is a taxable
supply, and payment would entitle the
Relevant Party to claim an input tax
credit, the adjustment or payment is to be
worked out by deducting any input tax
credit to which the party receiving the
adjustment or payment is or was entitled
multiplied by the GST Rate.

24.3.2

If this Contract says this sale is the supply of a
going concern:
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24.5

24.6

24.7

25.

25.1

26.

26.1

26.2

the parties agree the supply of the
Property is the supply of a going concern;

24.4.1

the Seller must on Completion supply to
the Buyer all of the things that are
necessary for the continued operation of
the enterprise;

24.4.2

the Seller must carry on the enterprise
until Completion;

24.4.3

the Buyer warrants to the Seller that on
Completion the Buyer will be registered
or required to be registered; and

24.4.4

if for any reason (and despite clauses 24.1
and 24.4.1) the sale of the Property is not
the supply of a going concern but is a
taxable supply:

24.4.5

(a) the Buyer must pay to the Seller on
demand the amount of any GST
payable by the Seller in respect of the
sale of the Property; and

(b) the Buyer indemnifies the Seller
against any loss or expense incurred
by the Seller in respect of that GST
and any breach of clause 24.4.5(a).

If this Contract says the margin scheme applies:

24.5.1 the Seller warrants that it can use the
margin scheme; and

24.5.2 the Buyer and Seller agree that the
margin scheme is to apply,

in respect of the sale of the Property.

If this Contract says the sale is a taxable supply,
does not say the margin scheme applies to the
sale of the Property, and the sale is in fact not a
taxable supply, then the Seller must pay the
Buyer on Completion an amount of one-eleventh
of the Price.

Unless the margin scheme applies the Seller
must, on Completion, give the Buyer a tax invoice
for any taxable supply by the Seller by or under
this Contract.

Power of attorney

Any party who signs this Contract or any
document in connection with it under a power of
attorney must, on request and without cost,
provide the other party with a true copy of the
registered power of attorney.

Notices claims and authorities

Notices, claims and authorities required or
authorised by this Contract must be in writing.

To serve a notice a party must:

26.2.1 leave it at; or

26.3

27.

27.1

28.

28.1

28.2

29.
29.1

20.2

29.3

30.

30.1

law

26.2.2 send it by a method of post requiring
acknowledgment of receipt by the
addressee to,

the address of the person to be served as stated
in the Schedule or as notified by that person to
the other as that person’s address for service
under this Contract; or

26.2.3 serve it on that party’s solicitor in any of
the above ways; or

26.2.4 deliver it to an appropriate place in the
facilities of a document exchange system
in which the recipient solicitor has
receiving facilities (and in the latter case
service is deemed effected on the

Business Day following delivery); or

26.2.5 transmit it by email to a party’s solicitor
to the email address for that solicitor as
stated in the Schedule or as notified by
that solicitor to the other solicitor as the
email address for service under this

Contract.

A party’s solicitor may give a notice, claim or
authority on behalf of that party.

Unit title

The following clauses 28 to 39 inclusive apply if
the Property is a Unit.

Definitions and interpretation

A reference in these clauses 28 to 39 inclusive to
a section or Part is a reference to a section or Part
of the Unit Titles Management Act.

For the purposes of a claim for compensation
pursuant to clause 39, the provisions of clause 17
will apply provided that clause 17.1.1(c) is
amended to read “the Buyer does not give notice
to the Seller waiving the claim, or so much of it as
exceeds 5% of the Price within 14 days after
receiving the notice”.

Title to the Unit
Clauses 3.1, 3.2 and 3.3 do not apply.

The Unit Title is or will before Completion be
granted under the Planning Act and is or will
before Completion be registered under the Land
Titles (Unit Titles) Act 1970 (ACT).

The Unit Title is transferred subject to the Units
Plan under which the lease to the Unit is held.

Buyer rights limited

In addition to clause 6, the Buyer cannot make
any requisition on title or make a claim for
compensation in respect of any Breach of
Covenant of the Unit Title, any breach of the
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31.

31.1

32.

32.1

33.
33.1

law

lease of the Common Property or breach of rules
of the Owners Corporation disclosed in this
Contract.

Adjustment of contribution

Any adjustment under clause 8 must include an
adjustment of the contributions to the Owners
Corporation under section 78 and section 89 of
the Unit Titles Management Act.

Inspection of Unit

For the purposes of clause 10.1 Property includes
the Common Property.

Seller warranties

The Seller warrants that at the Date of this
Contract:

33.1.1 to the Seller’s knowledge, there are no
unfunded latent or patent defects in the
Common Property or Owners
Corporation assets, other than the
following;:

(a) defects arising through fair wear and
tear; and

(b) defects disclosed in this Contract;

the Owners Corporation records do not
disclose any defects to which the
warranty in clause 33.1.1 applies;

33.1.2

to the Seller’s knowledge, there are no
actual, contingent or expected unfunded
liabilities of the Owners Corporation that
are not part of the Owners Corporation’s
normal operating expenses, other than
liabilities disclosed in this Contract;

33.1.3

the Owners Corporation records do not
disclose any liabilities of the Owners
Corporation to which the warranty in
clause 33.1.3 applies;

33-1.4

the Seller or any occupier of the Unit has
not committed any act or omission which
may cause the Owners Corporation to
incur any costs or perform any repairs;

33.1.5

there is no amount payable to the Owners
Corporation by the Seller other than a
contribution due under section 78 and
section 89 of the Unit Titles Management
Act; and

33.1.6

except for an unregistered Units Plan, the
rules of the Owners Corporation are, as
appropriate:

33.1.7

(a) as set out in Schedule 4 to the Unit
Titles Management Act; or

33.2

33-3

334

33-5

34.

34.1

34.2

35.
35.1

36.
36.1

(b) in respect of a corporation established
under the Unit Titles Act 1970
(repealed) and that was in existence
immediately prior to 30 March 2012,
the articles in force immediately prior
to 30 March 2012; or

(c) in respect of a corporation
established under the Unit Titles Act
and that was in existence
immediately prior to 30 March 2012,
the articles in force immediately prior
to 30 March 2012;

except for any alterations to those
rules registered under section 108.

For clauses 33.1.1 to 33.1.4 inclusive, a Seller is
taken to have knowledge of a thing if the Seller
has actual knowledge, or ought reasonably to
have knowledge, of that thing.

The Seller warrants that at Completion to the
Seller’s knowledge, there are no circumstances
(other than circumstances disclosed in this
Contract) in relation to the affairs of the Owners
Corporation likely to significantly prejudice the
Buyer.

For the purposes of clause 7, Property includes
the Common Property.

These warranties are in addition to those given in
clause 7.

Damage or destruction before
Completion

If the Unit is destroyed or substantially damaged
before Completion not due to the fault of either
party then either party may by notice to the other
rescind and clause 21 applies.

For the purposes of clause 34.1, the Unit is
deemed to be substantially damaged if though
not destroyed is unfit for the use to which it was
being put at the Date of this Contract or, if not
being used at that time, for the purpose
permitted by the Unit Title.

Notice to Owners Corporation

The parties must comply with the rules of the
Owners Corporation in relation to notification of
the sale and purchase of the Unit.

Unit Title Certificate

On Completion the Buyer must pay to the Seller
the fee as determined by the Minister pursuant to
section 119(7) of the Units Title Management Act
for the Unit Title Certificate attached.
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37.

Unregistered Units Plan

‘Warning: The following clauses 37, 38 and 39 do
not encompass all obligations, rights and remedies
under Part 2.9 of the Property Act for off the plan
contracts.

37.1

37.2

37-3

37-4

37-5

37.6

37.7

1115 CIAUSE 5/ dPPIES 11 Al 1€ Dale Ol U1IS
Contract, the Units Plan has not been registered.

The Seller must attach a copy of the proposed
Units Plan or a sketch plan showing the location
and dimensions of the Unit sufficient to enable
the Buyer to determine the location and
dimensions of the Unit in relation to other units
and the Common Property in the proposed
development.

If the Units Plan is not registered by the date
specified in the Schedule, or elsewhere in this
Contract, the Buyer may at any time after that
date by notice served on the Seller require that
the Units Plan be registered within 14 days of the
service of the notice. If the Units Plan is not
registered within the time limited by the notice
the Buyer may at any time after expiry of the
time in the notice rescind and clause 21 will
apply.

If the Seller notifies the Buyer that the Units Plan
is registered before rescission under this clause,
the Buyer will not be entitled to rescind under
this clause.

The Buyer cannot make any objection or
requisition on title or claim for compensation in
respect of:

37.5.1 any minor variations to the Unit between
the plan attached, and the Units Plan
registered by the Registrar General; or

any minor alterations required by an
authority or the Registrar General in the
number, size, location or Unit
Entitlement of any other unit in the Units
Plan or in or to the Common Property
provided the proportion of the Unit
Entitlement of the Unit to the other units
in the Units Plan is not varied.

37.5.2

In this clause, a minor variation is any variation
less than 5% to either the size or value of the Unit
described in the plan attached.

After the Owners Corporation has been
constituted under section 8, the Seller must
cause the Owners Corporation to comply with the
rules of the Owners Corporation and with Parts
2, 3, 4, 5 and 7 to the extent to which the Owners
Corporation is required by law to comply with
those provisions up to the Date for Completion.

The Seller must not permit the Owners
Corporation to vary the rules of the Owners

37.8

379

37.10

38.
38.1

38.2

law

Corporation from those set out in Schedule 4 of
the Unit Title Management Act.

If clause 37.1 applies, the Seller must give to the
Buyer a Unit Title Certificate at the Buyer’s
expense at least 7 days before Completion.

The parties acknowledge that the following must
form part of the Contract:

37.9.1 a Disclosure Statement for the Unit that
complies with the requirements of
section 260 of the Property Act; and

if a right to approve the keeping of
animals during the Developer Control
Period is reserved — details of the
reservation, including the kind and
number of animals.

37.9.2

The Seller warrants that the information
disclosed in the Disclosure Statement, including
information in any Disclosure Update Notice, is
accurate.

Rescission of Contract

The Buyer may, by written notice given to the
Seller, rescind this Contract if:

38.1.1 there would be a breach of a warranty
provided in any of clauses 33.1.1, 33.1.2,
33.1.3, 33.1.4 or 33.3, were this Contract
completed at the time it is rescinded; or

38.1.2 there would be a breach of a warranty

provided in clause 37.10:

(a) were this Contract completed at the
time it is rescinded; and

(b) the Buyer is significantly prejudiced
by the breach,

and the breach does not relate to an
amendment to the Development
Statement that is an Excluded Change.

A notice must be given:
38.2.1 under clause 38.1.1:

(a) if this Contract is entered before the
Units Plan for the Unit is registered
— not later than 3 days before the
Buyer is required to complete this
Contract; or

(b) in any other case — not later than 14
days after the later of the following
happens:

(i) the Date of this Contract; and

(ii) another period agreed between
the Buyer and Seller ends; or
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38.3

39.
39.1

39.2

39-3

394

40.

40.1

41.
41.1

42,

42.1

law

38.2.2 under clause 38.1.2 — at any time before
the Buyer is required to complete this
Contract.

If the Buyer rescinds this Contract, the Seller
must repay any amount paid to the Seller
towards the purchase of the Unit and otherwise
the provisions of clause 21 will apply.

Claims for compensation

This clause 39 applies if, before Completion, the
Buyer reasonably believes that, except as
disclosed in this Contract, there would be a
breach of a warranty established under any of

clauses 33.1.1, 33.1.2, 33.1.3, 33.1.4, 33.3 or 37.10
were this Contract to be completed.

The Buyer may, by written notice given to the
Seller:

39.2.1 tell the Seller:
(a) about the breach; and

(b) that the Buyer will complete this
Contract; and

39.2.2 claim compensation for the breach.
A notice under clause 39.2 must be given:

39.3.1 if this Contract is entered before the
Units Plan for the Unit is registered —
not later than 3 days before the Buyer is
required to complete this Contract; or

39.3.2 in any other case — not later than 14 days
after the later of the following happens:

(a) the Buyer’s copy of the Contract is
received by the Buyer;

(b) another period agreed between the
Buyer and Seller ends.

The Buyer may not claim compensation under
this clause 39 only because of the breach of a
warranty related to an amendment to the
Development Statement that is an Excluded
Change.

Community title

The following clauses 41 to 50 inclusive apply if
the Property is, or will on Completion form, a Lot
within a Community Title Scheme.
Definitions and Interpretation

A reference in these clauses 40 to 50 inclusive to
a section or Part is a reference to a section or Part
of the Community Title Act.

Buyer rights limited

In addition to clause 6, the Buyer cannot make

any requisition on title or make a claim for

43,
43-1

44.
44.1

45.

45.1

45.2

45-3

45.4

45-5

compensation in respect of any breach of the
lease of the Common Property or breach of rules
or by-laws of the Community Title Body
Corporate disclosed in this Contract.

Adjustment of contribution

Any adjustment under clause 8 must include an
adjustment of the contributions to the fund
under section 45.

Inspection of property

For the purposes of clause 10.1 Property includes
the Common Property.

Unregistered Community Title
Scheme

This clause 45 applies if at the Date of this
Contract, the Community Title Scheme has not
registered.

The Seller must attach a copy of the proposed
Community Title Master Plan, or a sketch plan
showing the location and dimensions of the Lot
sufficient to enable the Buyer to determine the
location and dimensions of the Lot in relation to
other lots and the Common Property in the
proposed scheme.

The Seller must attach a copy of the proposed
Community Title Management Statement.

The Buyer cannot make any objection or
requisition on title or claim for compensation in
respect of:

45.4.1 any minor variations to the Lot between
the plan attached, and the registered
Community Title Master Plan; or

any minor alterations required by an
authority or the Registrar General in the
number, size, location or entitlement of
any other Lot in the Community Title
Scheme or in or to the Common Property
provided the proportion of the
entitlement of the Lot to the other lots in
the Community Title Scheme is not
varied; or

45.4.2

any minor variations between the
proposed Community Title Management
Statement and the registered Community
Title Management Statement.

45.4.3

In this clause, a minor variation is any variation
less than 5% to either the size or value of the Lot
described in the plan attached and referred to in
the proposed Community Title Management
Statement.

The Seller must not permit the Community Title
Body Corporate to vary the by-laws of the
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45.6

46.

46.1

46.2

46.3

47.
47.1

47.2

47.3

47.4

Community Title Scheme from those set out in
Schedule 1 of the Community Title Act, unless
otherwise disclosed in this Contract.

After the Community Title Body Corporate has
been constituted under section 30, the Seller
must cause the Community Title Body Corporate
to comply with Part 8 to the extent to which the
Community Title Body Corporate is required by
law to comply with those provisions up to the
Date for Completion.

Incomplete development of
Community Title Scheme

This clause 46 applies if at the Date of this
Contract, development of the Community Title
Scheme has not completed.

Until the development of a Community Title
Scheme is finished, the Developer warrants to
the Buyer that the development will be carried
out in accordance with the scheme.

Without limiting the damages recoverable for
breach of the warranty in clause 46.2, the Buyer
may recover damages for the loss of a reasonably
expected capital appreciation of the Lot that
would have resulted from completion of the
development in accordance with the terms of the
Community Title Scheme.

Incomplete development of Lot

This clause 47 applies if at the Date of this
Contract, the Lot is to be developed or further
developed in accordance with the Community
Title Scheme. For clarity, this clause does not
apply if an unconditional Compliance Certificate
has issued before the Date of this Contract and
the Seller gives to the Buyer evidence acceptable
to the Registrar General that an unconditional
Compliance Certificate has issued for the Lot, or
if the Seller gives an unconditional Compliance
Certificate to the Buyer on Completion.

The Buyer becomes bound to develop the Lot in
accordance with the Community Title Scheme.

The Seller must give written notice of the
proposed sale of the Lot to the Planning and
Land Authority.

The Buyer must:

47.4.1 give to the Planning and Land Authority
a written undertaking to develop the Lot
in accordance with the Community Title
Scheme (if a form is approved for an
undertaking, the form must be used); and

give the Planning and Land Authority any
security required by the Planning and
Land Authority, within 28 days after
notice of the transaction was given to the

47.4.2

48.
48.1

48.2

48.3

48.4

49.

49.1

50.

50.1

50.2

law

Planning and Land Authority, for the
development of the Lot in accordance
with the Community Title Scheme.

Required first or top sheet

The Seller must give to the Buyer, before the
Buyer enters into this Contract, a Section 67
Statement.

The Section 67 Statement must:

48.2.1 state that the Lot is included in a
Community Title Scheme that imposes
obligations on the owner of the Lot;

48.2.2 state the name and address of:

(a) the body corporate of the scheme; or

(b) if it is the duty of the Community
Title Body Corporate manager to act
for the Community Title Body
Corporate in supplying Section 56
Certificates — the manager;

state the amount of annual contributions
currently fixed by the Community Title
Body Corporate as payable by the owner
of the Lot;

48.2.3

identify improvements on common
property of the scheme for which the
owner of the Lot is responsible;

48.2.4

be signed by the Seller or a person
authorised by the Seller; and

48.2.5

48.2.6 be substantially complete.

The Seller must attach to this Contract, as a first
or top sheet, a copy of the Section 67 Statement
given to the Buyer under clause 48.1.

The Buyer may rescind this Contract if:

48.4.1 the Seller has not complied with clauses
48.1 and 48.3; and

48.4.2 Completion has not taken place.

Notice to Community Title Body
Corporate

The parties must comply with the rules and by-
laws of the Community Title Body Corporate in

relation to notification of the sale and purchase
of the Lot.

Section 56 Certificate

The Seller must give to the Buyer a Section 56
Certificate at least 7 days before Completion.

On Completion, the Buyer must pay to the Seller
the fee charged for the Section 56 Certificate.
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51.

law

Foreign Resident Withholding Tax

Warning: The questions in the Schedule regarding
the Relevant Price and the Clearance Certificates are
not binding, and are included to remind the parties
of their obligations under the Withholding Law.

‘Warning: The following clauses 51.1 to 51.8 are
subject to the Withholding Law, and do not encompass
all obligations under the Withholding Law.

51.1

51.2

51.3

51.4

In this clause 51 the following words have the
following meanings:

CGT Asset has the meaning in the Income Tax
Assessment Act 1997;

Clearance Certificate means a certificate
issued under section 14-220 of the Withholding
Law that covers the date of Completion;

Relevant Percentage means the percentage
amount stated in section 14-200(3)(a) and
14-205(4)(a) of the Withholding Law;

Relevant Price means the higher of:
. the Price (including GST); and

. the market value of the CGT Assets sold
under this Contract;

as at the Date of this Contract;

Variation Certificate means a certificate
issued under section 14-235 of the Withholding
Law that covers the date of Completion;

Withholding Amount means, subject to
clauses 51.6 and 51.7, the Relevant Percentage of
the first element of the CGT Asset’s cost base (for
all CGT Assets sold under this Contract) as at the
Date of this Contract; and

Withholding Law means Subdivision 14-D of
Schedule 1 of the Taxation Administration Act
1953 and associated provisions.

If the Relevant Price is less than the dollar
amount stated in section 14-215(1)(a) of the
Withholding Law as at the Date of this Contract,
the parties acknowledge that there are no
obligations under the Withholding Law.

If Clearance Certificates for all the Sellers are
provided to the Buyer prior to Completion, the
parties acknowledge that there are no obligations
under the Withholding Law.

If neither clauses 51.2 or 51.3 apply, then:

51.4.1 the Seller must provide to the Buyer any
information required to enable the Buyer
to comply with clause 51.4.2(a), within 5
days of written request from the Buyer;

51.4.2 the Buyer must:

(a) lodge a purchaser payment
notification form with the ATO; and

(b) give evidence of compliance with
clause 51.4.2(a) to the Seller;

no later than 5 days before the Date for
Completion;

51.4.3 the Seller irrevocably instructs the Buyer
to draw as part of the Price, and the
Buyer must draw and retain on
Completion, an unendorsed bank cheque
payable to the ATO for the Withholding
Amount; and

51.4.4 the parties must both, on the date of
Completion, attend the offices of an
authorised collection agent of the ATO to
deposit the bank cheque referred to in clause
51.4.3 in payment of the Withholding
Amount following Completion.

If clause 51.4 applies and the parties do not
comply with clause 51.4.4:

51.5.1 the Buyer indemnifies the Seller for any
loss or damage resulting from the Buyer’s
delay in remitting and/or failure to remit
the Withholding Amount to the ATO; and

51.5.2 the Buyer charges the Property (for the
benefit of the Seller) with the Buyer’s
obligations under this clause 51.5.

Where the Seller gives the Buyer a Variation
Certificate prior to Completion, the Withholding
Amount is the amount stated in the Variation
Certificate.

Where Clearance Certificates for some but not all
of the Sellers are provided to the Buyer prior to
Completion, then the Withholding Amount is
reduced by the same percentage as the
percentage ownership of the Property of the
Sellers that are subject to a Clearance Certificate.

Where a Clearance Certificate is provided by a
Seller to the Buyer, the Seller warrants to the
Buyer that that Seller is the entity referred to in
the Clearance Certificate and is the relevant
taxpayer for capital gains tax payable on the sale
of the CGT Assets sold under this Contract.

Deposit by Instalments

The following clauses 52.2 to 52.8 inclusive only
apply if the ‘Deposit by Instalments’ option on
the Schedule is selected.

Clauses 2.1, 2.2, 2.3 and 2.4 are deleted.

The Buyer must pay the Deposit to the Stakeholder.
The Seller agrees to accept the payment of the
Deposit in two instalments as follows:
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52.4

52.5

52.6

52.7

52.8

53.

52.3.1 5% of the Price by cheque on the Date of
this Contract (First Instalment); and

52.3.2 the balance of the Deposit (if it has not
already been paid) by unendorsed bank
cheque on the Date for Completion
(Second Instalment);

and in every respect time is of the essence for
payment of the First Instalment in this clause

52.3.1.

The Deposit becomes the Seller’s property on
Completion or on the earlier termination of this
Contract by the Seller for the Buyer’s default.

If the First Instalment of the Deposit is:

52.5.1 not paid on time and in accordance with
clause 52.3; or

52.5.2 paid by cheque and the cheque is not
honoured on first presentation,

the Buyer is in default and the Seller may
terminate this Contract immediately by written
notice to the Buyer (without the notice otherwise
necessary under clause 18) and clause 19 applies.
If the Seller does not terminate this Contract in
accordance with this clause 52.5, then this
Contract remains on foot, subject to this clause
52.5, until either the Seller terminates the
Contract pursuant to this clause 52.5, or waives
the benefit of this clause 52.5 pursuant to

clause 52.8.

If the Second Instalment of the Deposit is not
paid on time in accordance with clause 52.3, then
the Seller cannot immediately terminate the
Contract for the Buyer’s breach of an essential
condition. The Seller must make timing of the
payment of the Second Instalment an essential
condition of the Contract by serving on the Buyer
a Default Notice requiring the Buyer to pay the
Second Instalment within 14" days after
service of the Default Notice (excluding the date
of service).

For clarity, the Buyer must pay the full Price to
the Seller, on or before Completion.

These clauses 52.2 to 52.8 inclusive are for the
benefit of the Seller. The Seller may at any time
before this Contract is terminated notify the
Buyer in writing that the benefit of these clauses
52.2 to 52.8 inclusive is waived.

Residential Withholding Tax

Warning: The following clauses 53.1to 53.9 are
subject to the Withholding Law, and do not encompass
all obligations under the Withholding Law.

* Alter as necessary

53.1

53:2

53-3

534

53:5

53.6

53.7

law

In this clause 53 the following words have the
following meanings:

RW Amount means the amount which the
Buyer must pay under section 14-250 of the
Withholding Law;

RW Amount Information means the
completed RW Amount details referred to on
page 3 of this Contract; and

RW Percentage means the percentage amount
stated in section 14-250(6), (8) and (9) of the
Withholding Law, as applicable to the supply of
the Property from the Seller to the Buyer.

The Seller must provide the Buyer with the RW
Amount Information no later than 7 days after
the Date of this Contract.

If the ‘Buyer required to make a withholding
payment?’ option on the Schedule is selected ‘no’ or
if no selection is made, the Seller warrants to the
Buyer that the Buyer is not required to make a
payment under section 14-250 in relation to the
supply of the Property from the Seller to the Buyer.

The following clauses 53.5 to 53.9 inclusive only
apply if the ‘Buyer required to make a
withholding payment?’ option on the Schedule is
selected ‘yes’.

Subject to any adjustments to the Price that may
arise after the date that the RW Amount
Information is provided in accordance with
clause 53.2 and which affect the RW Amount, the
Seller warrants to the Buyer on the date that the
RW Amount Information is provided to the
Buyer that the Seller has provided the Buyer with
the information required under section 14 255 of
the Withholding Law in relation to the supply of
the Property from the Seller to the Buyer, and
that this information is true and correct to the
Seller’s knowledge.

The Buyer must provide the Seller with a copy of
the ‘GST property settlement withholding
notification online form’ confirmation email (or
emails, if applicable) issued to the Buyer by the
ATO no later than:

53.6.1 21 days after a written request from the
Seller; or

53.6.2 7 days prior to the Date for Completion,
whichever is the earlier.

The Buyer must provide the Seller with evidence
of submission by the Buyer to the ATO of the
‘GST property settlement date confirmation online
form’, with such evidence to be provided prior to or
on Completion.
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53.8 The Seller irrevocably instructs the Buyer to draw
as part of the Price, and the Buyer must draw and
retain on Completion, an unendorsed bank
cheque payable to the ATO for the RW Amount.

53.9 Inrelation to the unendorsed bank cheque
required by clause 53.8, the Buyer must:

53.9.1 forward the unendorsed bank cheque to
the ATO immediately after Completion;
and

53.9.2 provide the Seller with evidence of
payment of the RW Amount to the ATO.
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Contract for Sale

CONDITIONS OF AUCTION SALE

These are the terms upon which the auction for the sale of the Property
described in the Contract for Sale will be conducted:

1.

10.

11.

12.

No bids may be made for the Seller of the property. *
OR

The auctioneer may make 1 bid for the seller of the property at
any time during the auction. *

[*One of these alternatives must be deleted.]
Each person bidding must be entered on the bidders record.
The auctioneer may refuse any bid.

The auctioneer may decide the amount by which the bidding is to
be advanced.

The auctioneer may withdraw the property from sale at any time.

The auctioneer may refer a bid to the seller at any time before the
end of the auction.

If there is a dispute about a bid, the auctioneer may resubmit the
property for sale at the last undisputed bid or start the bidding
again.

If there is a dispute about a bid, the auctioneer is the sole arbiter
and the auctioneer’s decision is final.

The sale is subject to a reserve price unless the auctioneer
announces otherwise.

The highest recorded bidder will be the buyer, subject to any
reserve price.

If a reserve price has been set for the property and the property is
passed in below the reserve price, the seller must first negotiate
with the highest bidder for the purchase of the property.

The buyer must sign the contract immediately after the fall of the
hammer.



FARRARGES”\“DUNN CANBERRA SYDNEY MELBOURNE

(a)

(b)

(o)

SPECIAL CONDITIONS

General

Each provision of this Contract that confers rights or imposes obligations on any
party which continue after Completion shall not merge on Completion.

If there is any inconsistency between the printed form of this Contract and these
special conditions, these special conditions shall prevail.

Neither the Buyer nor the Seller will make any objections, requisitions or claim or
delay Completion or rescind or terminate this Contract in respect of the matters
raised in this Special Condition.

(a)

(b)

Interpretation

In this Contract:

(i) headings are for convenience only and do not affect interpretation; and
(i) unless the context indicates a contrary intention:

the expression "person” includes an individual, the estate of an individual, a
corporation, an authority, an association or a joint venture (whether incorporated
or unincorporated), a partnership and a trust;

words importing the singular include the plural (and vice versa), and words
indicating a gender include every other gender; and

each provision of this Contract will be interpreted without disadvantage to the
party who (or whose representative) drafted that provision.

This Contract is governed by and will be construed according to the laws of the
Australian Capital Territory.

(a)

(b)
(c)

fgd.com.au

Required Documents

The Buyer acknowledges that it has had the opportunity to make its own enquiries
and obtain its own advice regarding the matters contained in the Required
Documents.

The Buyer certifies it has received the required Documents.
The Buyer agrees not to:

(i) Raise any objection or Requisition,

(i) Make any claim for compensation or damages,

(iii) Delay completion, or

5168991
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(iv) Rescind or terminate this Contract.

As a result of anything disclosed in the Required documents except in accordance
with the Buyer's rights under the Civil Law (Sale of Residential Property) Act 2003.

In this clause, the term Required Documents means the documents attached to
This Contract as set out on page 2 of this Contract.

(a)

(b)

(c)

(d)

(e)

Lockdown Period

In this clause, “Lockdown” means when any of the following is closed in accordance
with any direction by a Government Department or Authority or company policy:

0] The ACT Law Society settlements room;

(i) The bank or financial institution of the Seller or Buyer from whom the Seller
must obtain a discharge of mortgage and the Buyer must obtain funding to
complete this Contract;

(iii) The ACT Land Titles Office; and
(iv) the ACT Revenue Office.

In the event that Completion is unable to occur on the date for Completion due to
a lockdown in the ACT caused by the COVID19 pandemic (“the Lockdown period”)
and Completion is not effected on the date for completion, then the date for
Completion is extended to the 5" business day after the date the Lockdown period
ends (Resumption Date).

Despite clause 26 of the Contract, in the event that a party serves the other party to
this Contract with a Notice to Complete during the Lockdown Period, service of that
Notice is deemed effected on the Resumption Date.

In the event that the period specified in any Notice to Complete issued pursuant to
this Contract expires within the Lockdown Period, then the date of expiration of that
Notice is extended to the Resumption Date.

In the event that the Buyer or the Seller is liable to pay damages pursuant to Clause
22 of this Contract, no damages will be payable by either party for any day
commencing from the start of the Lockdown period to the Resumption Date
inclusive.

(a)

(b)

Improvements

The Seller is not required to deliver on completion any Certificates of Fitness for
Occupancy and Use in relation to the Improvements other than such certificate/s
now in possession of the Seller.

The Buyer acknowledges that the Buyer has inspected the Improvements and is
purchasing them in their present state of repair and condition and other than as
prescribed by the Property Act the Buyer may make no objection, requisition or
claim for compensation in respect of the:
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(c)

(i) state of repair of the Improvements;
(i) condition of the Improvements; and
(iii) any defect or uncertified Improvements.

The Buyer will not be entitled to rescind this Contract and will make no
requisition or claim for compensation in respect of:

(i) any encroachment by the Improvements on neighbouring land;

(i) any encroachment onto the Land by any Improvements, buildings or
structures erected on any neighbouring land;

(iii) any breach of covenant of the Crown Lease including where the breach
arises out of the existence of an unapproved structure.

Real estate agents

The Buyer acknowledges that the Buyer was not introduced to the Property or
the Seller by any real estate agent or other person entitled to claim commission
as a result of this sale (other than the Seller's agent or co-agent, if any, specified
in this contract). The Buyer will indemnify the Seller against any claim for
commission by any real estate agent or other person (other than the Seller's
agent or co-agent, if any, specified in this contract) arising out of an introduction
of the Buyer and against all claims and expenses for the defence and
determination of such a claim made against the Seller. This right continues after
Completion

Adjustments

If Completion does not occur on or before the Date for Completion otherwise
than due to the fault or delay of the Seller, the adjustment of Land Charges,
other than income under Clause 8.1, will be adjusted from the Date for
Completion rather than on Completion.

Error in adjustment

If any amount for the adjustment of Land Charges is incorrectly calculated,
overlooked or an error is made in such calculations, the parties agree to correct
such error and reimburse each other accordingly after Completion. This Special
Condition shall not merge on Completion.

Keys

The Seller will supply all keys in the Seller’s possession or control in respect of
the Property to the Buyer on completion. The Buyer will make no objection,
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requisition or claim for compensation whatsoever in relation to any keys in
respect of the Property.

10.

(@)

(b)

(c)

DEFT Auction Pay

Subject to the following clauses, the Buyer may pay the Deposit payable under the
terms of this Contract on the Date of this Contract to the Stakeholder using DEFT
Auction Pay (being the Macquarie Bank online funds transfer system).

This special condition will only apply if the Buyer pays the Deposit on the Date of
this Contract using DEFT Auction Pay and the Stakeholder is provided with
evidence of payment of the Deposit on the Date of this Contract. If not, then this
special condition will not apply to this Contract for Sale and the Deposit will be
strictly payable in accordance with the terms and conditions of this Contract.

If the Stakeholder does not receive the cleared funds equal to the amount of the
Deposit into its trust account within three business days of the Date of this
Contract (Payment Period), then the Buyer must pay the Deposit payable on the
Date of the Contract by delivering an unendorsed bank cheque to the Stakeholder
within 24 hours of the Seller or its Solicitor notifying the Buyer that the payment
referred to in (a) was not received within the Payment Period.

11.

(a)

(b)

(o)

(d)

(e)

Payment of Deposit by Bond or Guarantee

In this Contract the word "Guarantee" means respectively the Deposit Power Bond
or Guarantee or Bank Guarantee issued to the Seller at the request of the Buyer by
an Insurance Company or by a Bank (“the Guarantor”) and in and to the effect of
the form annexed to this Contract.

Subject to paragraphs (c) and (d) below, the delivery of the Guarantee, upon or
before the making of this Contract, to the Seller Solicitor shall, to the extent of the
amount guaranteed under the Guarantee, be deemed to be payment of the
Deposit in accordance with this Contract.

The Buyer shall pay the amount stipulated in the Guarantee to the Seller in cash or
by unendorsed bank cheque on Completion or at such other time as may be
provided for the Deposit to be accounted for to the Seller.

If the Seller serves on the Buyer a notice in writing claiming to forfeit the Deposit
then, to the extent that the amount has not already been paid by the Guarantor
under the Guarantee, the Buyer shall forthwith pay the Deposit (or so much thereof
as has not been paid) to the person nominated in this Contract to hold the
Deposit.

The Seller acknowledges that payment by the Guarantor under the Guarantee
shall, to the extent of the amount paid, be in satisfaction of the Buyer's obligation
to pay the deposit under paragraph (d) above.
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(f) If the Guarantor is placed under external administration of any nature before the
Date for Completion, or if the Guarantee expires before the Date for Completion,
the Buyer must within 24 hours secure the Deposit to the Seller by either:

(i) providing a replacement Guarantee by another Guarantee provider
reasonably acceptable to the Seller, or

(i) payment of the Deposit in accordance with Clause 2.1,

and this Special Condition is for the benefit of the Seller and the performance of
the obligations by the Buyer are an essential condition of this Contract.

(g)  Asthe Seller has agreed to the Buyer's payment of the Deposit by Guarantee in
lieu of cash or cheque the Seller will not provide a bank cheque allowance on
Completion for any bank cheque drawn to the Stakeholder in payment of their
commission, which would have been paid from the Deposit had the Deposit
been paid by cash or cheque to the Stakeholder.

12. Director's guarantee

(a) If the Buyer is a corporation, each director of that corporation must guarantee the
Buyer's performance of its obligations under this Contract.

(b) The Director's Guarantee is to be in the form attached to this Contract.

FARRARGESINIDUNN



DIRECTOR'S GUARANTEE

I/We, (name of Director/s) of
(address) agrees
as follows:

(a)
(b)

(c)

(d)

(e)

I/We am/are a Director/s of the Buyer.

In consideration of the Seller entering into this Contract at my/our request, I/we
agree to guarantee to the Seller:

(i) the performance and observance by the Buyer of all its obligations under
this Contract, before, on and after Completion of this Contract; and

(i) the payment of all money payable to the Seller or to third parties under this
Contract or otherwise.

This is a continuing guarantee and binds me/us not withstanding:

(i) my/our subsequent death, bankruptcy or liquidation or the subsequent
death, bankruptcy or liquidation of any one or more of the Buyer or Buyer's
Director's;

(i) any indulgence, waiver or extension of time by the Seller or the Buyer or
me/us or to the Buyer's Directors; and

(iii) Completion of this Contract.

In the event of any breach by the Buyer covered by this guarantee, including in the
payment of any money payable to the Seller or to the third parties under this
Contract or otherwise, the Seller may proceed to recover the amount claimed as a
debt or as damages from me/us without having instituted legal proceeding against
the Buyer or any other of the Buyer's Directors and without first exhausting the
Seller's remedies against the Buyer.

I/We agree to keep the Seller indemnified against any liability, loss, damage or
claim due to the default of the Buyer which the Seller may incur in respect of this
Contract.

Dated this day of 20

Note: All directors of the Buyer must sign this guarantee. If the Buyer is a sole director,
please write "Sole Director" after the director's signature.

Signed sealed and delivered by:

in the presence of:

Signature
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Signature of Witness Signature
Full Name of Witness Signature
Signature
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Product Title Details

ACT Date/Time 19/06/2025 04:40PM
Customer Reference 8029358
Government Order ID 20250619001534
Cost $34.00

Reference Type Lodgement Date Assessment Status Status Date
Number Track
201017144 Development 26/03/2010 MERIT TRACK - APPROVAL 07/07/2010

Application MAJOR CONDITIONAL

NOTIFICATION

Description

Mixed Use - Demolition - New Building - Lease Variation. Demolition of existing buildings and construction of a 16
storey building comprising of 330 residential units and 2 non residential units with associated car parking. Vary the
Crown lease as follows: To use the said land for the following purposes: Residential dwellings units; restaurant; non
retail commercial shop financial establishment; PROVIDED ALWAYS THAT there is a maximum of 330 residential
dwelling units and that the maximum gross floor area for uses (ii) - (v) is 280 square metres; Delete the following
clauses: 3 (b) Gross Floor Area; 3(c) Maximum gross floor area; 3(d) carparking; and 5 (c) Service Areas

Page 2 of 2 Searched by S.Garvey at 16:43:30 on 19/06/2025
This data (excluding administrative interests) is certified correct by the Registrar-General at 16:43:30 on 19/06/2025
Unregistered dealings have not been formally recorded in the register.






Product Title Details

ACT Date/Time 26/11/2024 05:19PM
Customer Reference 2241128
Government Order ID 20241126001643
Cost $0.00

Reference Type Lodgement Date Assessment Status Status Date
Number Track
201323627 Development 29/04/2013 MERIT TRACK - APPROVAL 29/05/2013

Application MAJOR CONDITIONAL

NOTIFICATION

Description
LEASE VARIATION. Please see Development Application form for further details.

Territory Planning Authority - For further information concerning the following administrative interests, please refer to
decided development application information available at https://www.planning.act.gov.au/ or on the DA Finder App,
available for download on iOS and Android mobile devices. Alternatively, please contact Access Canberra Land,
Planning and Building Services at ACEPDcustomerservices@act.gov.au or 6207 1923. The Territory Planning
Authority's administrative interest information has been provided to the Registrar-General since 1 February 2010.

Reference Type Lodgement Date Assessment Status Status Date
Number Track
201017144 Development 26/03/2010 MERIT TRACK - APPROVAL 07/07/2010
Application MAJOR CONDITIONAL
NOTIFICATION
Description

Mixed Use - Demolition - New Building - Lease Variation. Demolition of existing buildings and construction of a 16
storey building comprising of 330 residential units and 2 non residential units with associated car parking. Vary the
Crown lease as follows: To use the said land for the following purposes: Residential dwellings units; restaurant; non
retail commercial shop financial establishment; PROVIDED ALWAYS THAT there is a maximum of 330 residential
dwelling units and that the maximum gross floor area for uses (ii) - (v) is 280 square metres; Delete the following
clauses: 3 (b) Gross Floor Area; 3(c) Maximum gross floor area; 3(d) carparking; and 5 (c) Service Areas

Page 2 of 2 Searched by Tanyalee at 17:20:05 on 26/11/2024
This data (excluding administrative interests) is certified correct by the Registrar-General at 17:20:05 on 26/11/2024
Unregistered dealings have not been formally recorded in the register.
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Signature
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Unit Titles (Management) Act 2011
NOTICE OF REDUCED QUORUM DECISIONS

Part A - Details of reduced quorum decisions

Al - The Owners Units Plan No: 3941

A2 - Annual General / General meeting
Date (or dates) of general meeting at which the reduced quorum decision or decisions
. were made on: Wednesday, 27 November, 2013

Tick applicable box, or both boxes if applicable:

M Regularly convened - The Annual General / General meeting was regularly
convened (not following any adjournment under Schedule 3.9 (3) of 6 (a), Part 3.1,
Schedule 3 of the Unit Titles (Management) Act 2011).

U Convened After Adjournment - The Annual General / General meeting was
convened following an adjournment or adjournments (under Schedule 3.9 (3) of 6
(a), Part 3.1, Schedule 3 of the Unit Titles (Management) Act 2011).

A3 - Reduced Quorum Decisions

[If there is insufficient space here, tick |7} and attach details to the notice)

Date of decision: Wednesday, 27 November, 2013
Full text of reduced quorum decision {See attached Minutes)

A4 - Owners Corporation Declaration
The information in this notice has been recorded on the following date from details
shown in the records of the Owners Corporation.

Dated: Tuesday, 3 December, 2013

Signature:

Designation:  Body Corporate Manager '

AF2012-112 made under the Unit Titles (Management) Act 2011, 5.146




Held:

Present:

Proxies:

Apologies:
Chair:

Quorum:

MINUTES OF FIRST ANNUAL GENERAL MEETING
UNITS PLAN 3941 “MANHATTAN ON THE PARK”
240 BUNDA STREET, CANBERRA CITY

Wednesday, 27 November, 2013 at 6.15 pm
Sutherland Theatrette, National Convention Centre
31 Constitution Avenue, Canberra City

Mr W Kostyrko (Unit 5), Mr Z Tian (Unit 7), S and M Mukherjee (Unit 9), Mr | Cengic
(Unit 10}, D Rossi investments Pty Ltd (Unit 17), Mr M Mana and I Aguilar {Unit 20),
Mr J and Mrs V Kaduthodil (Unit 23),-Mr M Neilsen (Unit 26), Mr J Boyle (Unit 33), A
Holland (Unit 38), Mr G Stewart (Unit 57), Mr J Kroeger {Unit 65), Ms A Gordon (Unit
67), Mr J and Mrs D Catterall {Unit 71}, Mr D and Mrs | Spedding (Unit 80), Mr A and
Mrs N Platt {Unit 85), Mr F and Mrs J Stansfield {Unit 92 and Unit 187), Mr S Goundar
and Ms T O’Brien {(Unit 104}, Mr § Hansen {Unit 106), Mr B Smith {Unit 108), Mr Z
Zhang (Unit 109}, Mr A Ahmed and Ms P Rane {Unit 110), Mr R Lim {Unit 117), Mr C
and Mrs C Warnes {Unit 130), Ms J Chen (Unit 137), Ms R Chua (Unit 147), Ms G
Ferreira (Unit 156}, Mr P Hopner and Mrs S Hopner (Unit 167), Dr S Bragg {Unit 174),
Mr S Sergi (Unit 182), Mr P and Mrs M Majadas {Unit 183 and Unit 320), Ms L
Steadman and Ms C Trong (Unit 184), Mr R and Mrs K Boc (Unit 185), Ms J Boersma
(Unit 186), Mr K and Mrs D Herbert (Unit 188), Mr D Wooden and Ms K Mitchison
{Unit 196}, Mr W and Mrs K Dirix {(Unit 197), Mr G Lee and Ms S Heng (Unit 204}, Ms L
Steadman (Unit 234), Mr S and Mrs N Moore {Unit 235}, Mr M and Mrs | Reginaldo
{Unit 255}, Mr H Yeh and Ms D Qiu {(Unit 270), Mr D Sostaric and S Hu (Unit 274}, Ms L
Burgess (Unit 275}, Mr S and Mrs L. Sergi (Unit 280), Mr M Palic and Mr N Downey
(Unit 281), Ms B Park (Unit 284}, Ms K Brooks {Unit 286), Mr | Shen (Unit 295), Mr |
Squires {Unit 296), Ms Y Liu (Unit 300), Mr R Solecki and Ms A Solecka (Unit 301}, Ms
H Chau (Unit 305}, Ms N Dobson (Unit 308), Mr M Kemp and Mr ) Chamberlain {(Unit
314), Q Tang (Unit 318), Mr D Wang (Unit 319).

Mrs S Shaw, Mr P Deschanel and Mr G Lee representing Independent Body Corporate
Services :

Mr N Chotiner (Unit 15), Mrs D Peterson (Unit 47), Mr P Crick {Unit 94}, TM and PF
Truong {Unit 184}, Irena Jordan Super Pty Ltd (Unit 210), Ms L Clifford (Units 219
and 291), HK Chui (Unit 234}, Mr N and Ms C Andrews (Unit 248), Mr S Peios

{Unit 254) and R Brennan {Unit 3)

Ms W Tse (Unit 88), Ms L Clifford (Units 219 and 291)
Mrs S Shaw chaired the meeting

A quorum was not present. However the meeting proceeded with a Reduced
Quorum (Schedule 3.9 of the Unit Titles (Management) Act 2011).

Secretarial Note — Owners are advised that under the Schedule 3.9 of the Unit Titles
{Management) Act 2011, Reduced Quorum Decisions take effect 28 days after the date of
this meeting. A reduced quorum decision is only disallowed if within 21 days after the
decision was made, the Owners Corporation is to give a petition requiring that the decision
be disallowed signed by a majority of people entitled to vote.




MINUTES OF PREVIOUS ANNUAL GENERAL MEETING -
The minutes of the Annual General Meeting dated had been distributed to all owners.

MOTION 1: It was resolved that the Minutes of the previous Annual General Meeting be .
adopted. CARRIED

MATTERS ARISING FROM MINUTES -

Safety Signage -

An owner queried the item of Safety Signage, and why this had not been installed by the builder or
developer prior to completion. The Strata Manager noted that the developer would have been
required to fulfil any statutory requirements prior to occupancy being allowed. Further signage may be
undertaken by the Owners Corporation as appropriate to their needs.

Exterior Glass and Fagade cleaning —

An owner queried the requirement that the Owners Corporation be responsible for the cleaning of
exterior glass and facade cleaning in relation to warranty obligations. The Strata Manager noted that
this meant that that the glass and exterior would need to be cleaned correctly in order to maintain any
warranties applicable to the relevant item.

Commercial Units — Signage —

An owner raised concerns in relation to the ability of commercial units to erect signage within their
shop front windows. The Strata Manager noted that that the Executive Committee would be able to
resolve any issues with incongruent/inappropriate signage that may be installed in the shop fronts and
to set guidelines as they see fit.

Responsibility for Maintenance of Air-Conditioning-

An owner queried the maintenance responsibilities of each owner’s air-conditioning unit. The Strata
Manager noted that as these are the responsibility of the Unit owner to maintain, it would be prudent
in the first instance to check the warranty when requesting a service or maintenance. After which,
items could be referred to the Strata Manager to see if they are symptomatic of a larger issue.

INSURANCE -
The Owners Corporation holds insurance cover with Longitude Insurance as follows:

Policy No: LNG-STR-44150 ~ Due date - 29/08/2014
Building replacement $138,000,000
Contents ' $1,380,000
Public liability $20,000,000
Machinery Breakdown $20,000,000
Office Bearers Liability $2,000,000
Workers Compensation In accordance with the Act
Excess $250.00
Excess (Pipes, water and malicious damage) $2,500.00
Premium $82,381.86
MOTION 2: It was resolved that the Owners Corporation of UP3941 authorise the Strata

Manager to adjust the building insurance in consultation with the Executive
Committee. CARRIED



FINANCIAL REPORT -

The financial report had been circulated to all owners. The financial statements showed a balance of
$251,396.23 in the Administrative Fund and a balance of $34,121.64 in the Sinking Fund. The balance
of the Cheque Account is $277,969.44.

The meeting queried some items in the financial statements that would need looking into. These
included:

6-2000 Electricity to the value of $9,323.37 (31/08/2013 - 30/09/2013). The Strata Manager noted that
the building registered on the 4/09/2013, and as such it appears as though 4 days of this electricity bill
should have been paid by the builder/developer.

6-7030 R&M — Elevators/Lifts to the value of $759.00. The Strata Manager noted that this charge was
for an afterhours call out due to trapped passengers in the lift.

6-7625 Signage to the value of $98.75. The Strata Manager noted that this charge was for the costs of
the installation of signage as required by the Unit Titles Act.

MOTION 3: It was resolved that the financial statements be accepted as presented subject to
clarification. ’ CARRIED

INVESTMENT OF FUNDS -

MOTION 4: Special Resolution: /t was resolved that the Executive Committee be authorised to
make determinations concerning investment of surplus funds into appropriate
interest bearing accounts for Units Plan 3941. CARRIED

SINKING FUND FORECAST —
A discussion took place regarding the Sinking Fund Forecast budgeted costs.

MOTION 5: It was resolved that the Owners Corporation obtain a 10 year Sinking Fund Forecast.
CARRIED

BUDGET DEBATE ADMINISTRATIVE FUND -
The meeting noted several concerns in relation to the proposed Administrative Fund budget amounts
as well as dates of budget coverage.

MOTION 6: It was resolved that the proposed Administrative Fund budget of 51,000,613.64
{excl. GST) be adopted. CARRIED

Secretarial Note:- In relation to the financial year and budget year please be aware of the following.

The financial year for the complex runs from the 1/11/2013 — 31/10/2014. The levy
period for the complex runs from 1/1/2014 — 31/12/2014. As such the first year
budget of 4 months covers the complex for the period of 4/9/13 -31/12/13. The
second year budget, as outlined in Motion 6, covers the complex for the 1/1/14 -
31/12/14.

This effectively means that any payments due under the budget as was agreed to at
the meeting run from 1 January, 2014.

As noted during the meeting, the Strata Manager will consult with H Chau of the
Executive Committee, to resolve any outstanding budgetary concerns.



BUDGET DEBATE SINKING FUND -
MOTION 7: It was resolved that the proposed Sinking Fund budget of 5100,061.36 (excl, GST) be
adopted. CARRIED

BUDGET DEBATE ADMINISTRATIVE AND SINKING FUND LEVY CONTRIBUTION -

MOTION 8: It was resolved that the corporation determine a levy equal to the approved budget
for the 12 month period, commencing 1 November 2013, and to be contributed to in
accordance with the unit entitlements and at quarterly intervals, being 1 January, 1
April, 1 July and 1 October 2014. CARRIED

STRATA MANAGEMENT AGENCY AGREEMENT -
The Strata Manager noted that the current agreement in place was signed on 4 September 2013 and
expires 4 September 2015. A copy of the agreement has been made available on the Owners Portal,
and can also be provided on request to Owners.

EBIX TRADES MONITOR -
MOTION 9: It was resolved that the services of EBIX Trades Monitor be engaged to audit
A contractors to ensure compliance with insurance and licencing requirements, at an
annual cost of $78.00 (plus GST). CARRIED

APPOINTMENT OF SERVICE CONTRACTORS -
MOTION 10: It was resolved that the Executive Committee be authorised to make determinations

concerning appointment of a service contractor with any contractor being appointed

- for a trial period of 12 months, with a maximum rollover period of 2 years.
' CARRIED

ELECTION OF COMMITTEE ~
A large amount of interest was shown by Owners to form the Executive Committee for the complex,
with 14 nominations in total. As such, voting took place to elect a maximum of 7 Owners to the
committee for the year.

MOTION 11: It was resolved that the Owners Corporation of Units Plan 3416 agree to appoint 3
to 7 Owners to form the Executive Committee until the next Annual General
Meeting. CARRIED

The following Owners were elected to stand as Executive Committee Members until the next Annual
General Meeting:

Mr Z Tian (Unit 7), Mrs N Platt (Unit 85), Mr F Stansfield (Unit 92), Ms J Boersma (Unit 186), Mr |
Squires (Unit 296), Ms H Chau (Unit 305), and Mr D Bibo (Unit 307).

RULE AMENDMENTS AND ADDITIONS —

An Owner noted concerns in relation to the approval of any structural alterations in relation to the
commercial units, specifically in relation to Motion 12. The Strata Manager noted that for any works
such as core drilling, the commercial unit would need to seek approval from the Strata Manager as well
as provide the relevant certificates including a Certificate of Currency for construction risks and a
Certificate of Occupancy relating to the works on completion.

MOTION 12: Special Resolution: /t was resolved that Rule 4 of the Default Rules be amended.
CARRIED



MOTION 13: Special Resolution: /t was resolved that Rule 11 of the Default Rules be amended to

include Clause 2(a). CARRIED
MOTION 14: Special Resolution: /t was resolved that the additional Rule (Rule 12) be inserted
into the Default Rules as per “Attachment A” with all costs for registering being
expended from the Administrative Fund. CARRIED
PROCEDURAL MOTIONS -
MOTION 15: It was resolved that all previously registered Rules of Units Plan 3941 be re-
registered with the Default Rules as Rules 13 to 16. CARRIED

HOUSE RULES -
The Strata Manager noted that the Executive Committee would develop and finalise the House Rules
for the complex in consultation with the Strata Manager.

BALCONY LOADING RECOMMENDATIONS -
The Strata Manager advised those present of the balcony load limits as follows:

Design Live Load Applicable to all Balconies = 2.5KPa/m2 or 250kg/m2
Design Dead Load Applicable to all Balconies = 0.5KPa/m2 or 50kg/m2

Owners are encouraged to advise any occupants or residents of these limits and how they apply.

GENERAL BUSINESS -
Nil.

Meeting closed at 7.45pm




Default Rules — UP 3941 “Manhattan on the Park” [Attachment A]

1 Definitions—Default Rules
(1) Inthese Rules:

Executive Committee Representative means a person authorised in writing by
the Executive Committee under Rule 10 (4).

Owner, occupier or user, of a unit, includes an invitee or licensee of an owner,
occupier or user of a unit.

(2) A word or expression in the Act has the same meaning in these Rules.

2 Payment of rates and taxes by unit Owners
A unit owner must pay all rates, taxes and any other amount payable for the
unit.

3 Repairs and maintenance

(1) A unit owner must ensure that the unit is in a state of good repair.
(2) A unit owner must carry out any work in relation to the unit, and do anything
else in relation to the unit, that is required by a Territory Law.

4 Erections and alterations

(1) A unit owner may erect or alter any structure in or on the unit or the commaon

property only—

(a) in accordance with the express permission of the Owners Corporation by
unopposed resolution; and

(b) in accordance with the requirements of any applicable Territory Law (for
example, a law requiring development approval to be obtained for the
erection or alteration). '
Note An example is part of the Act, is not exhaustive and may extend, but does not

limit, the meaning of the provision in which it appears (see Legislation Act, s 126
and s 132).

Permission may be given subject to conditions stated in the resolution.

5 Use of common property

A unit owner must not use the common property, or permit it to be used, to
interfere unreasonably with the use and enjoyment of the common property by
an owner, occupier or user of another unit.

6 Hazardous use of unit

A unit owner must not use the unit, or permit it to be used, so as to cause a
hazard to an owner, occupier or user of another unit.

7 Use of unit—nuisance or annoyance

(1) A unit owner must not use the unit, or permit it to be used, in a way that causes
a nuisance or substantial annoyance to an owner, occupier or user of another
unit.

(2) This rule does not apply to a use of a unit if the Executive Committee has given
an owner, occupier or user of the unit written permission for that use.

(3) Permission may be given subject to stated conditions.

(4) Permission may be withdrawn by special resolution of the Owners Corporation.



(1)

(2)

(3)
(4)
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(1)

(2)
(3)

(4)
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(1)

(2)

12
(1)

Noise

A unit owner must not make, or permit to be made, such a noise within the unit
as might (in the circumstances) be reasonably likely to cause substantial
annoyance to an owner, occupier or user of another unit.

This rule does not apply to the making of a noise if the Executive Committee has
given the person responsible for making the noise written permission to do so.
Permission may be given subject to stated conditions.

Permission may be withdrawn by special resolution of the Owners Corporation.

lllegal use of unit

A unit owner must not use the unit, or permit it to be used, to contravene a law
in force in the ACT.

What may an Executive Committee representative do?

An Executive Committee representative may do any of the following in relation
to a unit at all reasonable times:

(a) if the Committee has reasonable grounds for suspecting that there is a
breach of the Act or these rules in relation to a unit—inspect the unit to
investigate the breach;

(b) carry out any maintenance required under the Act or these rules;

(c) do anything else the Owners Corporation is required to do under the Act
or these rules.

An Executive Committee representétive may enter a unit and remain in the unit
for as long as is necessary to do something mentioned in Subrule (1).

An Executive Committee representative is not authorised to do anything in
relation to a unit mentioned in Subrule (1) unless—

(a) the Executive Committee or the representative has given the owner,
occupier or user of the unit reasonable notice of his or her intention to do
the thing; or .

(b) inan emergency, it is essential that it be done without notice.

The Executive Committee may give a written authority to a person to represent
the Corporation under this rule.

Seal of Owners Corporation

For the attaching of the seal of the Owners Corporation to a document to be
effective—

(a) the seal must be attached by decision of the Executive Committee; and
Note - Executive Committee decisions must be made by majority vote, or by unanimous
vote if there are only 2 members of the Committee (see Unit Titles Act 2001, s 88).

(b) the seal must be attached in the presence of two (2) Executive members;
and : _

(c) the Executive members witnessing the attaching of the seal must sign the
document as witnesses.

Managing agent may affix seal -

(@) The common seal may be affixed to reduced quorum meeting notices and
certificates under Section 119 of the Act by the managing agent of the
Owners Corporation without following the procedure in Rule 11.1

Recovery of Legal Fees

If an Owners Corporation incurs legal fees or other costs in any legal or
administrative action against a unit holder, the unit-holder shall, unless a court
order directs otherwise, be liable to pay the Owners Corporation the amount of




14,

15.

16.

(2)

(3)

(4)

(1)

(2)

(1)

(2)

(1)

(2)

(3)

(1)

the legal fees or other costs incurred by the Owners Corporation in
undertaking, commencing or otherwise being involved in the legal or
administrative action.

The unit holder agrees that any monies which are payable pursuant to Clause 1
shall be a debt enforceable by the Owners Corporation against the unit holder.

The legal fees and other costs payable in accordance with Clause 1 shall only be
such legal fees and costs which can be evidenced by written invoice as payable
by the Owners Corporation. For the avoidance of doubt, any legal fees or other
costs incurred by the Owners Corporation which cannot be evidenced by a
written invoice as due and payable, shall not form part of, and will not be
recoverable against, in accordance with Clause 1.

The Owners Corporation shall not commence any action against any unit holder
other than to recover outstanding levies, without a majority vote from a Special
General Meeting.

Signage

Unit owners are not permitted to display any signs in any visible external
windows to their unit or on the common property except with the prior
approval of the executive committee.

Without limiting paragraph (1), signs including real estate “For Sale” and “To
let/lease” signs are not permitted to be erected on the common property
unless permission is given by the executive committee.

Balconies and Floors

A unit owner must not overload any floors or balconies and observe the
maximum floor loading and any maximum load limits in the common property
and their unit.

The owner must not utilize the balconies for the purposes of hanging or drying
laundry.

Air Conditioning

All unit owners will be responsible for the repair and maintenance of the air
conditioning system that services their unit, notwithstanding the fact that part
of the air conditioning plant may be located on the common property.

The owners corporation will not be responsible for contributing to the repair
and maintenance of air conditioning plant.

The owners must ensure individual air conditioning units are maintained on a
regular basis to manufacturer’s specifications so as to minimize noise
disturbance to other residents.

Commercial Units

Erections and Alterations in relation to Commercial Units—

(@) Any structural alteration will be permitted as long as the erection or
alteration is within the boundary of the unit or, if outside the boundary of
the unit, is necessary for the unit to be used for its proper purpose and is in
accordance with the provisions of any law in force in the territory
applicable in the circumstances.

(b) The body corporate manager is authorised to affix the common seal of the
corporation to any development and building applications for the
commercial units that are made in accordance with this rule.

(c) Any works undertaken in accordance with this article shall be subject to:



(i) a certificate of currency for construction risks (noting the interests of
the owners corporation) being provided prior to any works commencing;
and

(ii)  a copy of the certificate of occupancy relating to the works being
provided following completion of the works.

(2) Signage in relation to Commercial Units—

(a) Signage will be permitted as long as the signage is within the boundary of
their unit or if outside the boundary of the unit permission is given by the
executive committee. v

(b) The body corporate manager is authorised to affix the common seal of the
corporation to any development and building applications for the
commercial units that are made in accordance with this rule.

(c) If the authorized signage infringes on unleased Territory land, the members
resolve to make an application to the Territory to allow the signage to be
erected.

(d) The owners of the commercial units are granted special privilege to affix
signage and display material in the windows of their units from time to
time.

(3) Waste Removal and Grease Trap in relation to Commercial Units—

(a) Each owner of the commercial units will be responsible for commercial
waste removal and cleaning of grease traps.

(4) Commercial Exhaust in relation to Commercial Units—

(@) The commercial exhaust that services the commercial units may require
cleaning from time to time. In order to clean the exhaust each owner of the
commercial units agrees to give access, at all reasonable times, after notice
is given, to allow for cleaning of the exhaust and associated duct work
(“Exhaust System”)

(b) In addition, each owner of the commercial units acknowledges that nay fit
out of the units must be done so as to ensure access to the Exhaust System
is Maintained. Specifically any ceilings made of plasterboard, or other solid
material, must include access panels to enable maintenance and cleaning
of the Exhaust System.

(c) The owners of the commercial units also acknowledge that they are solely
responsible for the maintenance and cleaning of the Exhaust System.
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Unit Titles (Management) Act 2011
NOTICE OF REDUCED QUORUM DECISIONS

Part A - Details of reduced quorum decisions

Al - The Owners Units Plan No: 3941

A2 - Annual General / General meeting
Date (or dates) of general meeting at which the reduced quorum decision or decisions were made
on: . Thursday, 11 December, 2014

Tick applicable box, or both boxes if applicable:

¥ Regularly convened - The Annual General / General meeting was regularly convened (not
following any adjournment under Schedule 3.9 (3) of 6 (a), Part 3.1, Schedule 3 of the Unit Titles
(Management) Act 2011).

[J Convened After Adjournment - The Annual General / General meeting was convened
following an adjournment or adjournments (under Schedule 3.9 (3) of 6 (a), Part 3.1, Schedule 3 of
the Unit Titles (Management) Act 2011).

A3 - Reduced Quorum Decisions
[if there is insufficient space here, tick ] and attach details to the notice]

Date of decision: Thursday, 11 December, 2014
Full text of reduced quorum decision (See attached Minutes)

A4 - Owners Corporation Declaration
The information in this notice has been recorded on the following date from details shown in the
records of the Owners Corporation.

Dated* Tuesday, 16.pg ~ember, 2014

Signature:

Designation:  Strata Manager

AF2012-112 made under the Unit Titles (Management) Act 2011, 5.146



Held:
At

Present:

Proxies:

Apologies:
Chair:

Quorum:

Matters arising from Minutes

None.

MOTION 1:

MINUTES OF ANNUAL GENERAL MEETING
UNIT PLAN 3941 - “MANHATTAN ON THE PARK"
240 BUNDA STREET, CANBERRA CITY

On Thursday, 11 December, 2014 at 5.30 pm
Canberra Rex Hotel, 150 Northbourne Avenue, Canberra City, ACT 2601

Mr P & Mrs L Trainor (Unit 1), Mrs R Peterwald (Unit 4), Mr Z Tian (Unit 7}, Mr P Blackney
(Unit 11), Mr M Mana & Mrs J Aguilar-Mana {Unit 20), Mr A Heywood (Unit 21), Mr M
Nielsen {Unit 26), Mr J Boyle {Unit 33), Ms A Gordon {Unit 67), Mrs N Platt {Unit 85), Mrs
Stansfield (Unit 92}, Mr A Ahmed & Mrs P Rane (Unit 110), Mr R Lim (Unit 117), Ms J Ryan
{Unit 133), Ms ] Chen (Unit 137), Mr J Efstathiou (Unit 171), Dr S Bragg (Unit 174), Mr F
Stansfield (Unit 187), Mr K & Mrs D Herbert {Unit 188), Ms K Mitchison {Unit 196), Mr T
Phan {Unit 200), Mr G & Mrs W Olsen {Unit 224}, Mr N and Mrs C Andrews {Unit 248), Mrs
M Blackney (Unit 268}, Mr N Downey (Unit 281), Mr B Liscombe (Unit 282), Mr I Squires
{Unit 296), Ms H Chau (Unit 305), Mr J Chamberlain & Mr M Kemp (Unit 314), and Mr T
Smart (Unit 317)

Mr P Deschanel and Mrs S Shaw representing Independent Strata Management Pty Ltd
Mr C Blake representing Laing and Simmons Commercial Real Estate

Mr N Chotiner (Unit 15), Minty Mounty Holdings Pty Ltd (Unit 91), Mr € Wilson (Unit 100),
Ms J Boersma (Unit 186), | Jordan Super Pty Ltd (Unit 721) and Mr H Tse & Mrs K Tse (Unit
330)

D Rassi Investments Pty Ltd (Unit 17), Mr J & Mr V Kaduthodil (Unit 23)

Mr 1 Squires {Unit 296) was elected chairperson for the meeting.

A quorum was not present. However the meeting proceeded with a Reduced Quorum
{Schedule 3.9 of the Unit Titles {(Management) Act. 2011).

Secretarial Note — Owners are advised that under the Schedule 3.9 of the Unit Titles {(Management)
Act 2011, Reduced Quorum Decisions take effect 28 days after the date of this meeting. A reduced
quorum decision is only disallowed if within 21 days after the decision was made, the Owners
Corporation is to give a petition requiring that the decision be disallowed signed by a majority of
people entitled to vote.



The Owners Corporation holds insurance cover with CHU Underwriting Agencies Pty Ltd as follows:

Policy No: HU0006882 bue date — 29/08/2015
Building replacement $138,000,000
Contents $1,350,000
Public liability $20,000,000
Catastrophe insurance $20,700,000
Office Bearers Liability $2,000,000
Workers Compensation In accordance with the Act
Excess $1,000
Premium $66,879.65

-

The Owners Corporation holds insurance cover with Vero Insurance as follows:

Policy No: MEB10804235 Due date - 29/08/2015
Machinery Breakdown $139,350,000
Excess - chillers & generators $5,000
Excess — AC & refrigeration $1,000
Excess — other equipment $500

Premium ; $5,660.05

Insurance

A discussion took place in relation to the insurance policies held by the Owners Corporation. Owners
queried the value insured with Vero Insurance, which is for a higher value than the building replacement
value insured with CHU Underwriting Agencies. The Strata Manager confirmed that the values on the
agenda were correct, and in {line with the figures as outlined on the Insurance Certificate of Currency.

Secretarial Note: - The machinery breakdown policy is held with Vero insurance, not Longitude Insurance.:
This has been corrected above. Should owners require copies of the Certificates of Currency, or product
disclosure statements for either policy, they are encouraged to contact the Strata Manager.

Owners also queried the manner in which the Insurance quotes were obtained. The Strata Manager
confirmed that the quotes for insurance were sought by a broker, then provided to the Executive
Committee who made a decision as to which Insurer to proceed with.

Secretarial Note: - The quotes for insurance renewal were sought by Body Corporate Brokers.

MOTION 2: it was resolved that the Owners Corporation of UP3941 authorise the Strata Manager to
adjust the building insurance in consultation with the Executive Committee. CARRIED

Insurance Valuation
A discussion took place in relation to the sum insured for the building. It was agreed by those present that a
valuation be undertaken, for the consideration of the Executive Committee.

Contents Insurance

An Owner present queried the responsibility for the repairs of damaged contents within their unit, which
were as a result of a defect that had been reported with the builder. The Strata Manager advised, that as
the matter was due to a defect reported with the huilder, it was their understanding that the builder would
be responsible to make good any damaged contents, and that they would need to pursue this matter
further with the builder.



The financial report had been circulated to all owners. The financial statements showed a balance of
$519,982.38 in the Administrative Fund and a balance of $134,440.54 in the Sinking Fund. The balance of
the Cheque Account is $620,141.19.

Telephone Lines .

An Owner present queried the costs to date for the provision of telephone lines from TransACT. The Strata
Manager confirmed that the costs are for the provision of telephone lines to services such as lifts, fire and
other common property communication requirements.

Secretarial Note: - There are a total of nine telephone lines provided by TransACT. These lines service the six
lifts, as well as other emergency services such as fire lines.

MOTION 3: It was resolved that the financial statements be accepted as presented. CARRIED

Administrative Fund
A discussion took place on standard of services such as commercial carpet cleaning, security services and
other services to be considered by EC for tender process to ensure cost effectiveness and high standard of
service delivery. Fair and competitive means to avoid monopoly of services provision by one service
provider and budget is spent accordingly.

it was agreed to include an allowance for external fagade cleaning to three cleans per annum. The
expenditure of line item 6-1370 Cleaning — Windows be increased tb $60,000.00 to facilitate this.

It was agreed to include a further allowance for Security Guard Service to commence as soon as possible,
with consideration to be given by the Executive Committee towards future requirements. The expenditure
for line item 6-7600 Security be increased to $50,000.00 to facilitate this.

An Owner queried the provision for expenditure on other items, such as the installation of bike racks on
common property. The Strata Manager noted that there are provisions in the budget for miscellaneous
expenditure. The Chairperson also noted that as there are substantial surplus funds available, that these
items could be expended from this surplus.

It was agreed by those present to keep the levy amount the same as budgeted, however increase the
budgeted expenditure to $1,024,030.00, in order to make use of the surplus funds present in the Owners
Corporation accounts.

MOTION 4{i): That the proposed Administrative Fund budget of 5934,030.00 (excl. GST) be adopted.
LAPSED

MOTION 4(ii): It was resolved that the proposed Administrative Fund budget of $1,024,030.00 (excl. GST)
be adopted. CARRIED

Sinking Fund

An Owner queried the source of the budgeted figure for the sinking fund, and noted the sharp increase

from the figure from the previous year. The Strata Manager clarified that the figure was in-line with the

annual contribution as outlined in the Sinking Fund Forecast for the complex.

It was resolved that the proposed Sinking Fund budget of $125,557.00 (excl. GST) be
adopted.
CARRIED




Administrative and Sinking Fund Levy Contribution
MOTION 6{i): That the corporation determine a levy equal to the approved budget for the twelve month
period, commencing 1 November 2014, and to be contributed in accordance with the unit
entitiements at quaterly intervals, being 1 January, 1 April, 1 July and 1 October 2015
LAPSED

MOTION 6(ii): /t was resolved that the corporation determine a levy equal to $934,030.00 for the
Administrative fund and $125,577.00 for the sinking fund for the twelve month period,
commencing 1 November 2014, and to be contributed in accordance with the unit
entitiements at quaterly intervals, being 1 January, 1 April, 1 July and 1 October 2015
CARRIED

it was resolved that the Owners Corporation of UP3941 agree to appoint 3 to 7 Owners to
form the Executive Committee until the next Annual General Meeting. CARRIED

The following owners were elected to stand as Executive Committee Members until the next Annual
General Meeting:

Mr P Blackney (Unit 11}, Mrs N Platt (Unit 85), Ms J Chen (Unit 137}, Mrs M Blackney (Unit 268), Mr |
Squires {Unit 296), Ms H Chau (Unit 305}, and Mr T Smart {Unit 317).

within the complex. It was agreed by those present that the Executive Committee would pass a motion
empowering the Strata Manager to issue breach notices on their behalf, to Units that fail to adhere to the
rules of the complex.

Discussion also took place in relation to amendments to the House rules. The agreed amendments are
included below:

o |t was agreed by those present that the House Rules be amended to ban any washing from being
kept on balconies in the complex.
« |t was agreed by those present that alcoho! be banned from level 3 common areas altogether.
o It was agreed the BBQ and pool sections of the House rules would be merged.
* |t was agreed by those present that Rule 30 in relation to recovery of legal fees be removed from the
house rules, as the rule already exists as Rule 12 of the defauit rules.
¢ |t was agreed by those present that the rules in relation to pet approvals be altered to allow for one
animal per unit at a maximum weight of 10kg.
o It was noted that this change could not be applied to animals already approved within the
complex.

An Owner noted concerns regarding bird droppings to the South East Corner of the building balconies. The
Owner was concerned that residents were feeding the birds and encouraging them to stay in the area. It
was clarified that a rule already existed in the house rules to this effect.

It was also agreed that the House Rules (when updated) should Be distributed to both Owners and
Residents in the complex. An Owner queried if the house rules would be provided to Property Managers for
units. The Strata Manager.confirmed that they would provide the updated house rules to Property
Managers for units where they were known. The Strata Manager also noted that each Property Manager



had a responsibility to stay updated with the House Rules for the complex and were required to pass on a
copy of the rules to any tenants,

MOTION 8(i): Special Resolution: That the Owners Corporation of UP3941 adopt and register the House
Rules, as developed by the Executive Committee, as Rule 17 of the Default Rules for UP3941.
LAPSED

MOTION 8{ii): Special Resolution: It was resolved that the Owners Corporation of UP3941 adopt and
register the House Rules, as developed by the Executive Committee and amended, as Rule
17 of the Default Rules for UP3941.
CARRIED

Security Services over holiday period

MOTION 9(i): That the Owners Corporation of UP3941 agree to engage a security firm to provide security
guard services for common areas over the Christmas/new year break.

LAPSED

LION 9(ii): It was resoived that the Owners Corporation of UP3941 agree to engage a security firm
effective immediately to provide security guard segvices for common areas over the
Christmas/new year break, with the Executive Committee to give consideration towards
future requirements and extend the service as required.

3 CARRIED

¥

“Three !wners present raised concerns regarding defects affecting their units, and queried the time in
which the builder should be required to respond. The Strata Manager clarified that the builder has no
requirement to carry out the rectification in any specific timeframe, and that the Owner should pursue the
builder further for resolution. :

Parking Bollards

An Owner present raised concerns regarding the possibility of installing fold down bollards within their
specific parking space. it was agreed that the Executive Committee would investigate further a suitable
bollard and style that would be recommended to Owners interested in undertaking these works.

Swipe card/remote allocation to units

The meeting discussed concerns in relation to the allocation of swipe cards and remotes to residents and
owners. It had been reported that access was being provided to non-residents for use of facilities within the
complex. It was agreed by those present that the Executive Committee would conduct a review of swipe
cards and remotes that had been allocated. It was aiso agreed that apartment styles would be aliocated a
specific number of full access swipes, and swipes beyond this number would be limited to floor access only.

1 Bedroom & 3 swipes/remotes 2-3 Bedroom = 5 swipes/remotes ‘

Fire rated peep holes

An Owner present raised concerns regarding security within the complex, and their desire to have fire rated
peep holes instalied to their unit entrance. It was agreed by those present that the Executive Committee
would determine a style as allowed by fire regulation, as well as standardised height for instailation with
any subsequent installations to be undertaken by a professional.



Flyscreen doors

The meeting discussed the possibility of installing flyscreens to balcony doors within the complex. An
Owner present advised the meeting that they had sought a quotation and advice from a flyscreen/security
screen door company for the installation of flyscreens on external (balcony) or interior (inside of unit) of
glass doors. It was noted that this would void warranty on current glass doors.

It was noted that flyscreen installations undertaken to the interior of the Unit can be undertaken, and that
the:style and colour must match the aesthetic of the complex. Any proposed installations to the exterior of
the balcony doors, must be approved by the Executive Committee before proceeding.

Forecourt .

An Owner raised concerns regarding insufficient lighting in the forecourt, as well as issues with vehicles
parking in the centre area of the forecourt which is a no parking zone. It was agreed by those present that
the Executive Committee would be tasked with investigating the possibility of having further bollards
installed in the forecourt, as well as investigating potential lighting upgrades to aid in illuminating the
forecourt area.

The meeting closed at 7:55 pm




Default Rules — UP 3941 “Manhattan on the Park”  [Attachment A]

1 Definitions—Default Rules
(1) Inthese Rules: _
Executive Committee Representative means a person authorised in writing by the
Executive Committee under Rule 10 (4).
Owner, occupier or user, of a unit, includes an invitee or licensee of an owner,
occupier or user of a unit.

(2) A word or expression in the Act has the same meaning in these Rules.
2 Payment of rates and taxes by unit Owners
A unit owner must pay all rates, taxes and any other amount payable for the unit.
3 Repairs and maintenance

(1) A unit owner must ensure that the unit is in a state of good repair.
(2) A unit owner must carry out any work in relation to the unit, and do anything else
in relation to the unit, that is required by a Territory Law.

4 Erections and alterations

(1) A unit owner may erect or alter any structure in or on the unit or the common
property only—

(a) in accordance with the express permission of the Owners—Corporation—by

unoppesed-reselution Executive Committee; and
(b) in accordance with the requirements of any applicable Territory Law (for

example, a law requiring development approval to be obtained for the
erection or alteration).

Note An example is part of the Act, is not exhaustive and may extend, but does not limit,
the meaning of the provision in which it appears (see Legislation Act, s 126 and s
132).

Permission may be given subject to conditions stated in the resolution.

5 Use of common property

A unit owner must not use the common property, or permit it to be used, to
interfere unreasonably with the use and enjoyment of the common property by an
owner, occupier or user of another unit.

6 Hazardous use of unit

A unit owner must not use the unit, or permit it to be used, so as to cause a hazard
to an owner, occupier or user of another unit.

7 Use of unit—nuisance or annoyance

(1) A unit owner must not use the unit, or permit it to be used, in a way that causes a
nuisance or substantial annoyance to an owner, occupier or user of another unit.

(2) This rule does not apply to a use of a unit if the Executive Committee has given an
owner, occupier or user of the unit written permission for that use.

(3) Permission may be given subject to stated conditions.

(4) Permission may be withdrawn by special resoiution of the Owners Corporation.
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11

(1)

(2)

(3)
(4)

(1)

(2)
(3)

(4)

(1)

()

Noise

A unit owner must not make, or permit to be made, such a noise within the unit as
might {in the circumstances) be reasonably likely to cause substantial annoyance to
an owner, occupier or user of another unit.

This rule does not apply to the making of a noise if the Executive Committee has
given the person responsible for making the noise written permission to do so.
Permission may be given subject to stated conditions.

Permission may be withdrawn by special resolution of the Owners Corporation.

lllegal use of unit

A unit owner must not use the unit, or permit it to be used, to contravene a law in
force in the ACT.

What may an Executive Committee representative do?

An Executive Committee representative may do any of the following in relation to a
unit at all reasonable times:

(a) if the Committee has reasonable grounds for suspecting that there is a breach
of the Act or these rules in relation to a unit—inspect the unit to investigate
the breach;

(b) carry out any maintenance required under the Act or these rules;

(c) do anything else the Owners Corporation is required to do under the Act or
these rules. :

An Executive Committee representative may enter a unit and remain in the unit for
as long as is necessary to do something mentioned in Subrule (1).

An Executive Committee representative is not authorised to do anything in relation
to a unit mentioned in Subrule (1) unless—

(a) the Executive Committee or the representative has given the owner, occupier
or user of the unit reasonable notice of his or her intention to do the thing; or
(b) in an emergency, it is essential that it be done without notice.

The Executive Committee may give a written authority to a person to represent the
Corporation under this rule.

Seal of Owners Corporation

For the attaching of the seal of the Owners Corporation to a document to be
effective—
(a) the seal must be attached by decision of the Executive Committee; and

Note - Executive Committee decisions must be made by majority vote, or by unanimous vote if
there are only 2 members of the Committee (see Unit Titles Act 2001, s 88).

(b) the seal must be attached in the presence of two (2) Executive members; and
(c) the Executive members witnessing the attaching of the seal must sign the
document as witnesses.

Managing agent may affix seal -
(a) The common seal may be affixed to reduced quorum meeting notices and
certificates under Section 119 of the Act by the managing agent of the Owners

Corporation without following the procedure in Rule 11.1,. .
"
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14.

15.

(1)

(2)

(3)

(4)

(1)

()

(1)

()

(1)

()

(3)

Recovery of Legal Fees

If an Owners Corporation incurs legal fees or other costs in any legal or
administrative action against a unit holder, the unit holder shall, unless a court
order directs otherwise, be liable to pay the Owners Corporation the amount of
the legal fees or other costs incurred by the Owners Corporation in undertaking,
commencing or otherwise being involved in the legal or administrative action.

The unit holder agrees that any monies which are payable pursuant to Clause 1
shall be a debt enforceable by the Owners Corporation against the unit holder.

The legal fees and other costs payable in accordance with Clause 1 shall only be
such legal fees and costs which can be evidenced by written invoice as payable by
the Owners Corporation. For the avoidance of doubt, any legal fees or other costs
incurred by the Owners Corporation which cannot be evidenced by a written
invoice as due and payable, shall not form part of, and will not be recoverable
against, in accordance with Clause 1.

The Owners Corporation shall not commence any action against any unit holder
other than to recover outstanding levies, without a majority vote from a Special
General Meeting. :

Signage

Unit owners are not permitted to display any singes in any visible external
windows to their unit or on the common property except with the prior approval
of the executive committee.

Without limiting paragraph (1), signs including real estate “For Sale” and “To
let/lease” signs are not permitted to be erected on the common property unless
permission is given by the executive committee.

Balconies and Floors
A unit owner must not overload any floors or balconies and observe the maximum
floor loading and any maximum load limits in the common property and their unit.

The owner must not utilize the balconies for the purposes of hanging or drying
laundry.

Air Conditioning

All unit owners will be responsible for the repéir and maintenance of the air
conditioning system that services their unit, notwithstanding the fact that part of
the air conditioning plant may be located on the common property.

The owners corporation will not be responsible for contributing to the repair and
maintenance of air conditioning plant.

‘The owners must ensure individual air conditioning units are maintained on a

regular basis to manufacturer’s specifications so as to minimize noise disturbance
to other residents.

A e ey ook



16.

2)

3)

4)

Commercial Units

Erections and Alterations in relation to Commercial Units—

(a) Any structural alteration will be permitted as long as the erection or alteration
is within the boundary of the unit or, if outside the boundary of the unit, is
necessary for the unit to be used for its proper purpose and is in accordance
with the provisions of any law in force in the territory applicable in the
circumstances. .

(b) The body corporate manager is authorised to affix the common seal of the
corporation to any development and building applications for the commercial
units that are made in accordance with this rule.

(c) Any works undertaken in accordance with this article shall be subject to:

(i)  a certificate of currency for construction risks (noting the interests of the
owners corporation) being provided prior to any works commencing; and

(i)  a copy of the certificate of occupancy relating to the works being
provided following completion of the works.

Signage in relation to Commercial Units—

(a) Signage will be permitted as long as the signage is within the boundary of their
unit or if outside the boundary of the unit permission is given by the executive
committee. The

(b) The body corporate manager is authorised to affix the common seal of the
corporation to any development and building applications for the commercial
units that are made in accordance with this rule.

(c) If the authorized signage infringes on unleased Territory land, the members
resolve to make an application to the Territory to allow the signage to be
erected.

(d) The owners of the commercial units are granted special privilege to affix
signage and display material in the windows of their units from time to time.

Waste Removal and Grease Trap in relation to Commercial Units—
(a) Each owner of the commercial units will be responsible for commercial waste
removal and cleaning of grease traps.

Commercial Exhaust in relation to Commercial Units—

(a) The commercial exhaust that services the commercial units may require
cleaning from time to time. In order to clean the exhaust each owner of the
commercial units agrees to give access, at all reasonable times, after notice is
given, to allow for cleaning of the exhaust and associated duct work (“Exhaust
System”)

(b) In addition, each owner of the commercial units acknowledges that nay fit out
of the units must be done so as to ensure access to the Exhaust System is
Maintained. Specifically any ceilings made of plasterboard, or other solid
material, must include access panels to enable maintenance and cleaning of
the Exhaust System.




(c) The owners of the commercial units also acknowledge that they are solely
responsible for the maintenance and cleaning of the Exhaust System.

17. House Rules — See attached documents




House Rules
UNITS PLAN 3941 -‘Manhattan On The Park’ 240 Bunda Street Canberra City ACT 2601

Introduction

The following House Rules (rules) have been established for the mutual benefit of all residents, both
owners and tenants, in order to maximise the convenience, comfort and privacy of the residents® of
Units Plan 3941 ‘Manhattan On The Park’ (Manhattan). At all times and in all matters, the Unit Titles
{(Management) Act 2011 {the Act) applies. See - Unit Titles (Management) Act 2011. The Act and
these rules are to be included as an integral part of any leasing arrangement between a unit owner
and tenant.

1: ‘Residents’ incluses resident owners and tenants,

Complaints
A resident wishing to feport an infringement of these rules that cannot be resoived personally with
the person concerned should report the matter in writing to:

The Managing Agent

'Manhattan On The Park’
Independent Strata Management
GPO Box 1539

CANBERRA CITY ACT 2601

Or: beenquiry@independent.com.au.
Telephone enquiries: 02 6209 1515

Please note that the Owners Corporation (also known as the Body Corporate) can only take action -
through the Executive Committee if the complaint is in writing. Complainants should identify the
offender, and / or their unit number, as well as the time, date and nature of the rule breach.

Verbal and/or anonymous complaints will not be acted upon. Residents must provide their name
and unit number with their complaints. A complaint will not be acted upon If it does contain this
information.

Incidents that infringe particular laws of the ACT, such as noisy parties, public indecency or
trespassing, should be referred to ACT Policing, especially late at night or where your personal safety
is threatened. Police attendance can be requested by phone on 131 444. See - ACT Policing. In a life
threatening emergency, at any time, you should dial emergency triple zero {000) for Police, Fire or
Ambulance.

Noise

We aim to provide an environment that will allow all residents the benefit of quiet enjoyment of

Manhattan. Residents should be aware that noise penetrates easily into other units.

1. Residents should be aware that noise penetrates easily into other units, paFt:cularly through
balcony doors and windows. i

2. At all times, and specifically between 10.00 pm and 7.00 am, residents must avoid causing any
noise - music, television, loud voices, washing machines, dryers, spas, etc. - at a level which may
disturb other residents. Specifically — loud bass beat music or TV, or music‘or TV that contains



explicit or offensive lyrics or words that might otherwise offend generally accepted common
decency or community standards is not to be played at any time.

Vehicles and Parking
We aim to ensure the safety and cleanliness of the vehicle areas, and to provide reasonable access
to parking for resident’s visitors.

3.

10.

11

12

13.

Residents should only park their vehicles in their unit’s allocated car space/s in the garages.
Do NOT block or use other resident’s car parking space without their express consent to do so.

Vehicles are NOT to be parked on the concrete access driveway, building forecourt, landscaped
areas, footpaths, or in any position where they may cause an obstruction to others, including
areas marked out in white or yellow paint.

Vehicles must observe a 5 kimph speed limit within the complex

Residents are responsible for cleaning up of any oil spills caused by their vehicles or their guests
vehicles and will be requested by the Owners Corporation to clean up any spills in the event that
this is not carried out. In the event that they do not do so the clean up will be carried out by a
commercial provider at the residents expense, ==

in the interest of safety, children are not permitted to ride cycles or play games on the buiiding
forecourt, common property driveway areas or in the garages.

Residents are not allowed to wash cars in the car park or in the driveway entrance.

Fire hydrants are NEVER to be used by residents for the purpose of washing vehicles.

See - The Emergencies Act 2004. (Emergencies Act)

Guests parking in the visitor parking bays reserved for those people with disability must display
their Disability Parking Permit at all times.

If a resident allows a non-resident to use their parking space the resident is responsible for
ensuring that the non-resident complies with all vehicle and, parking rules.

A non-resident parking in Manhattan is not entitled to use any of the buildings other facilities

e.g. the pool and gym. These facilities are reserved for the exclusive use of residents and their
accompanied guests, Sedmes

Parking is not permitted where ‘No Parking’ signs are displayed. N.B: The Executive Committee
will regularly invite ACT Government parking inspectors onto Manhattan parking areas and
those breaching the parking rules will receive a parking infringement notice.

Garbage and Recycling’
We aim to maintain hygienic and clean disposal of rubbish, and to encourage recycling. Recycling
facilities are available and residents are encouraged to use them.

14.

15.

16.

17.

The garbage hopper chute is for domestic waste only. All rubbish must be placed down the
chute.

All rubbish should be enclosed in an acceptable outer container, such as an approved garbage
bin liner and fastened securely.

Residents are encouraged to recycle wherever possible. Boxes should be collapsed and freed
from foam or other contaminating matter before being placed in the recycling bin provided on
each level. Large boxes should be collapsed and taken to the recycling hoppers located in the
garbage enclosures on the ground level.

Under no circumstances is garbage or recycling to be placed on the floor in front of the garbage
bins, recycling cupboards or on the floor of the garbage area.




18. Household items such as furniture, bedding etc. are not to be placed in the garbage chute or
recycling hoppers; but sheuld be disposed of by residents at appropriate ACT Goverhment
collection areas, See - Waste and Recycling.

19. Consideration should be given to other residents and noise kept to a minimum when disposing
of rubbish. Noise from the garbage chute areas transmits easily to surrounding units. Residents
must avoid using the garbage rooms between 10.00 pm and 7.00 am.

Appearance :

We aim to protect the safety, amenity, appearance and value of the property for the benefit of all

residents, and to maintain a sense of community and common interest.

20. Residents must maintain their units so that other units are not adversely affected in terms of
hygiene, appearance or value. '

21. The draping of rugs, mats, sheets, blankets, clothing etc. over balcony railings is NOT permitted
as this poses a serious safety risk to traffic below if these items fall or are blown off.

22. Drying of laundry is not permitted on balconies or balcony railings. Collapsible washing lines are
NOT permitted for use on unit balconies.

23. No external window coverings are permitted without the written approval of the Owners
Corporation

24. Balconies are not to be used as a storage area.

25. A sense of community and general tidiness requires that all residents assist in keeping the
common areas including entrance foyers, car parking areas, driveways, lawns and landscaped
areas clean and free from litter and damage. :

26. Residents must not leave anything in the common areas, sych as shoes or rubbish left outside
apartment front (i.e. numbered) doors.

Smoking

We aim to provide an environment that will allow all residents the benefit of smoke free

enjoyment of Manhattan.

27. Smoking is not permitted in any of the common areas, including the lifts, foyers, hallways, or
garages. Smoking is not permitted in the main entrance driveway and surrounds.

28. A resident must not throw cigarette butts or ash over the balconies or discard them in any part
of the common property.

29. Financial penalties may apply to those caught disposing of cigarette butts or ash in the pool or
over balconies, Fedme™

Cost Recovery

30. The cost of any ACT Fire Brigade ‘false alarm’ call out fees will be recovered from any resident
where they are identified as the source of multiple false alarms. The smoke detector in your
apartment is not connected to the buildings central fire alarm system. If you create smoke in
your apartment (e.g. by burning the toast} DO NOT open your front door as this may trigger the
evacuation alarm for the entire building. The central fire alarm system will then identify the
apartment that triggered the alarm and the resident will be billed for the fire brigade call out
fee. Multiple false alarms'is deemed to be 3 or more false alarms. <"




Vandalism and damage

We aim to protect the safety, amenity, appearance and value of the property for the benefit of all
residents, and to maintain a sense of community and common interest.

31. Aresident or visitors must not damage any part of the common property.

32. The resident who has caused, or whose guests have caused, damage is liable to reimburse the
Owners Corporation for all expenses that it incurs in rectifying the damage, =c~e

Animals/Pets

We aim to create a safe environment for oll residents and pets without compromising the personal

safety and enjoyment of all residents.

33. In accordance with Section 32 of the Act, animals are not permitted unless the Owners
Corporation gives written approval. Guidelines for obtaining approval are at Attachment 1 to
theserules.

34. The Executive Committee are authorised to make determinations regarding keeping of animals
after all criteria have been met by the applicant.

35. The Executive Committee will keep under review any permission that has been given, and
approval to keep a pet can be withdrawn at any time if the pet causes a nuisance to another
resident or other residents.

36. No animals are permitted on the common property at any time unless being directly escorted
either to or from a unit. ~

37. Any damage or soiling of any. common property caused by a pet is the responsibility of the pet
owney e desesdl

38. Permission to have a pet is not transferable to a new owner or tenant of an apartment or to
current residents replacing an approved pet.

39. The house rules relating to pets are strictly enforced by the Executive Committee.

40. All real estate agents associated with the sale or rental of an apartment are reminded that a
condition of ownership in Manhattan is that pets are not permitted unless permission has been
granted. This requirement must be conveyed to all prospective buyers and tenants.

41. All pets must be kept on a lead when moving around the Manhattan complex.

42. Approvals will only be considered for a maximum of one animal of up to a maximum of 10
kilograms in weight to be kept in any one unit at any one time.

Alterations

We aim to protect the safety, amenity, appearance and value of the property for the benefit of all

residents, and to maintain a sense of community and common interest.

43. Alterations and additions must not be undertaken without the prior written consent of the
Owners Corporation.

44, Alterations include the erection of any structure - such as external blinds, screens, pergolas,
awnings, other shade devices or satellite dishes - painting or otherwise altering the external
facade or appearance of the building, modifications.of any air conditioning, heating or
ventilation system or associated piping or ducting servicing a unit.

45. All requests for alterations should be forwarded to the strata manager for consideration by
Executive Committee. In the case of tenants, requests should first be submitted to the managing
real estate agent.

46. Approval is unlikely to be given to any alterations that will impact on the privacy or amenity of
another resident or that is not in keeping with the general appearance of the complex.




47.

Unit front doors (i.e. numbered) are fire rated. Security screen doors, deadbolts, and peepholes
are not permitted to be installed to the front doors of the unit.

Security and Safety

We aim to protect the safety of all residents.
48,

49,

50.
51

52.

53.
54,
55.

56.

57.

58.

59.

61.

Security is provided through security access remotes, passes and keys.

Residents may purchase a limited number of additional security remotes, passes and keys from
the managing agent. All additional security remotes, passes and keys must be formally
requested in writing by the owners of the unit or their authorised agent. A register of security
remotes, passes and keys is kept and an owner or resident may be required to provide a written
explanation as to why additional security remotes, passes and keys are required and their
request may be denied by the Executive Committee.

All faults with the security system and/or individual resident’s access remotes and passes should
be reported to the managing agent.

In the interest of maintaining the security of Manhattan, all residents and their guests must
ensure that security doors are closed firmly after entering or leaving the building.

Unknown or unauthorised persons must not be admitted to the building. Hawkers are not
permitted within the Manhattan complex and residents must not allow them access into the
building.

Residents and tenants must immediately report any lost or stolen security access remotes,
passes and keys to the managing agent.

Residents acknowledge and accept that their guests and any non-resident car park user’s
movements, in and out of and within the building may be monitored, recorded and referred to.

Monitoring may be undertaken by, but not limited to, CCTV, access and egress electronic logs
and other manual or electronic recording devices.

The Owners Corporation is unable to provide after hour’s access to residents if they are locked
out of the building. For these circumstances, residents should make alternate arrangements, for
example, leaving an additional set of access remotes, passes and keys with a trusted friend or
relative.

Residents must not overload the weight bearing capacity and design limits of their balconies and
are reminded that it is DANGEROUS to do so.

a. Design Live Load Applicable to all Balconies = 2.5KPa/m2 or 250kg/m2
b. Design Dead Load Applicable to all Balconies = 0.5KPa/m2 or 50kg/m2

Portable items such as blow up poois and portable spa baths are strictly forbidden from any
balcony area within Manhattan.

Residents are not to place large items such as pot plants and statues on their balcony.
Any pot plant, furniture or decorative item etic placed on the balcony areas must not exceed

50kg in total and if numerous pot plants or decorative items are present then they are to be
placed at no more than one item per square metre.

a. Limiting pot plants and decorative items to this size and floor limit helps ensure that in
the event of large gatherings where numerous people may occupy the balcony at any
one time the safe load limits are not exceeded.

b. Typically a 454t plastic pot plant (420 mm diameter by 350 mm high) with a standard
growing medium and plant weighs approximately 50kg.

Exceeding this recommended 50kg per square metre limit has the potential {pg-excees
load limits applicable to the balconies. UNITS




62.

Residents that overload, or appear to overload, their balconies will be required by the Executive
Committee to remove all or some of the items (as specified by the Executive Committee) from
the balcony within 24 hours. If a resident does not comply with this request the Executive
Committee is authorised to enter the residents unit to remove those items from the balcony.

Evacuation from the Building in an Emergency

63.

65.

Emergency exit signs are located in each of the corridors, foyers and basement levels to indicate
to residents and their guests the nearest emergency exit and the location of emergency
equipment. Residents should familiarise themselves with the location of their nearest
emergency exit and equipment.

. In the event of an evacuation, and in the event that it is safe to do so, ensure you take your

remotes, passes and keys with you to enable you to re-enter the building when you are advised
it is safe to do by the fire brigade.

In the event of an emergency evacuation it is not safe to use the lifts and residents should only
use the nearest fire stairs to exit the building.

. The Executive Committee has authorised ACT Emergency Services to access the building at any

time when they deem it necessary to do so.

Pool, Spa and Barbeque Areas

67.
68.
69.

70.
71,
72.

73.

74.

75.
76.
77.
78.

79.

80.

81.

Pool & Spa hours are strictly between 6:00 am and 10:00 pm daily.
The barbeque area hours are strictly between 7:00 am and 10:00 pm daily.

Facilities must be left clean and tidy after use. Residents must scrape the barbeque plate and
grill and wipe down the bench areas after each use.

Alcohol is NOT permitted in these areas
No glass items or smoking are permitted in these areas.

Residents and their accompanied guests use the facilities at their own risk. The Owners
Corporation does not accept any liability for bodily injury or loss of property arising from the use
of these facilities.

Guests must be accompanied by the unit resident at all times.

Children must be supervised by a parent or guardian at all times. Children use Manhattan
facilities at their parent or guardian’s risk.

Facilities must-be left clean and tidy after use.
Please ensure that the pool gates are always closed behind you.
No pets are permitted within or around the swimming pool or spa at any time.

Residents may not claim sole or exclusive use of the spa — it is a shared facility. If there are
others waiting to use the spa please limit your use to one timed cycle.

Use of the facilities is shared and all residents have equal rights to use them. Residents and
guests must not behave in such a way that dominates or controls the space and deters other
residents from rightfully using these facilities. Shouting, playing games, loud and drunken or
boisterous behaviours are not permitted. Consistent offenders may be suspended from using
the facilities or face the lass of their tenancy agreement.

Use of these facilities is not to disturb other residents and noise must be kept to a minimum at
all times. All noise must cease at 10:00 pm. Residents must dry off completely before they
re-enter the building.

Non-resident car park users are nhot entitled to use Manhattan building facilities.




82. Please act responsibly when using the facilities and report any faults to the managing agent.

83. Use of the facilities is shared and all residents have equal rights to use them. Residents and
guests must not behave in such a way that dominates or controls the space and deters other
residents from rightfully using these facilities. Shouting, playing games, loud and drunken or
boisterous behaviours are not permitted. Consistent offenders may be suspended from using
the facilities or face the loss of their tenancy agreement,

Gym

84. Residents and their accompanied guests use the facilities at their own risk. The Owners
Corporation does not accept any liability for bodily injury or loss of property arising from the use
of these facilities.-

85. Guests must be accompanied by the unit resident at all times.

86. Children must be supervised by a parent or guardian at all times. Children use Manhattan
facilities at their parent or guardian’s risk. )

87. No glass items, alcohol or smoking are permitted in this area.

88. Facilities must be left clean and tidy after use

89. No pets are permitted within the gym at any time.

90. Use of the facilities is shared and all residents have equal rights to use them. Residents and
guests must not behave in such a way that dominates or controls the space and deters other
residents from rightfully using these facilities. Shouting, playing games, loud and drunken or

boisterous behaviours-are not permitted. Consistent offenders may be suspended from using
the facilities or face the loss of their tenancy agreement.

91. Use of these facilities is not to disturb other residents and noise must be kept to a minimum at
all times. All noise must cease at 10:00 pm. Please do not drop exercise weights onto the floor as
this will disturb nearby residents and damage the flooring. Exercise weights are not to be
removed from the gym.

92. Non-resident car park users are not entitled to use Manhattan building facilities.

93. The gym, and other areas of Manhattan, are under constant CCTV surveillance.

Real Estate Signs

94. Unit owners are not permitted to display any signs in any visible external windows to their unit
or on the common property except with the prior approval of the Executive Committee.

95. Without limiting clause 119, signs including real estate ‘For Sale’ and To Let/Lease’ signs are not
permitted to be erected on the commaon property unless permission is given by the Executive
Committee.

96. Under no circumstances are real estate signs to be erected in the perimeter garden or lawn area;

97. Rectification of any damage caused as a result of the erection of real estate signs, will be the
responsibility of the owner of the unit advertised for sale.

98. Previously approved real estate signs are to be removed immediately upon sale or lease of the
property, and are not to remain erected with the ‘Sold’ or ‘Leased’ stickers affixed.

General
99, it is the residents responsibility to secure balcony furniture and other items (such as BBQ covers)
to avoid items becoming displaced in high winds .




100.The Owners Corporation does not accept responsibility for any personal property removed,
damaged or stolen from common property areas, the garages or from individual units or storage
cages. ’

101.N.B. The garages, including individual storage cages, are designated ‘wet areas’. The Owner’s
Corporation does not accept responsibility for damage to any property as a result-of water.

102.1f a resident intends to clean their balcony or balcony glass they must use minimal water and
cleaning products. Balconies may only be cleaned between 10:00 am and 6:00 pm and residents
must advise their immediate neighbours and the resident one and two floors directly below
them.

103.Residents are responsible for any damage to the body corporate premises by their guests and
visitors and for any annoyance caused by them to other residents, tel

104.For safety and appearance, residents are not to store any items in common property areas
including entrance foyers, stairwells, and access pathways or in vehicle parking spaces. The
storage cages provided for units are to be used for this purpose. Residents are not to store
anything on top of storage cages, as this can, amongst other things, create a fire hazard. For the
safety of all, fuel, dangerous goods or flammables must not be stored in storage cages.

105.Shopping trolleys are not to be brought into the building, or left on common property areas, or
on the surrounding garden/grassed areas at the complex. See - Shopping Trolley Litter Act 2004.

106.Residents shall co-operate with the gardener and any other worker or tradesperson employed to
maintain the common area by the Owners Corporation whilst in the performance of their duties.

107.Residents and their guests shall not walk across garden beds and shall not use lawns as a
thoroughfare.

108.1n the interest of safety, parents and guardians should be aware that children are not permitted
to play on the common property driveway areas or in the garages. Parents and guardians are
responsible for the cost of repairing any damage caused by their children, e dw

109.The use of barbeques on balconies must not cause an incopvenience to other residents.
110.Birds or any other animals are not to be fed from the balconies.

111.Fire doors (including front doors) must not be propped open or interfered with in any way. Fire
equipment such as extinguishers and hoses must not be used except in the case of an
emergency. Please note this is a requirement under law and corporate and personal fines will be
issued by the Fire Brigade for non-compliance. (See the Emergencies Act)

112.Letterboxes must be emptied of all junk mail on a regular basis by residents. It is the owner’s
responsibility to ensure that unoccupied units have their mail boxes emptied.

113.0nly the standard approved ‘NO JUNK MAIL' stickers are permitted to be installed on individual
mail boxes. Please contact the building manager to purchase your approved sticker. Unapproved
stickers will be removed from mail boxes.

114.Residents must NOT ride bicycles, rollerblades, skateboards etc., within the building perimeters.

115.Graffiti or notice posting of any description is not permitted on any area of the complex. Any
breach of this rule should be documented and a report lodged with the managing agent
immediately. Residents will be responsible for the cost of removing any graffiti or notices that
they have placed on the building. Residents and their guests are not to sit or climb on the
sculpture in the forecourt, or the skylight on the pool deck. <=

116.Christmas lights are permitted to be installed on individual balconies, on the following
conditions:

» Lights must be installed no earlier than 1 December and must be removed no later than
1 January of the following year.

e Lights must not be permanently affixed in any way.




g

+ Flashing lights are not permitted between the hours of midnight and 6.00 am.

117.Under no circumstances are sandwich boards or other advertising material permitted on the
common property, with the exception of previously approved real estate signs denoting the
location of properties for immediate sale or lease within Manhattan, which may only remain
there for a minimum fair and reasonable time.

118.A unit owner {whether resident or absent) must promptly attend to any maintenance issues
brought to their attention and ensure that they, or their authorised representative, maintain
their unit in a reasonable condition.

119, A unit owner must ensure that their payment of levies and other contributions are met as and
when they fall due, e

120.A resident must not use their unit for illegal activities, or for the storage of dangerous materials,

121.In order to protect the lift (elevator) appearance when a resident wishes to move into or out of
Manhattan they must request, and use, a lift lock key and lift blankets from the building
manager by providing the building manager with at least 48 hours notice prior to their moving
day. Real estate agents are to advise any prospective tenants of this requirement, St

122.in the event of an-emergency (e.g. water flooding or falling glass) an Executive Committee
member may enter a unit without prior advice to the resident. The Executive Committee has
authorised ACT Emergency Services to access the building af any time when they deem it
necessary to do so. .

123. If entry is otherwise required, for exampie if a resident allows a unit to be become unheaithy or
very badly maintained, the Executive Committee will pass a resolution providing the resident
with 7 days written notice of its intention to enter the unit, and the reason why.

124.1t is in the interest of all residents to minimise maintenance and repair costs, as these costs are
shared by us all in the form of body corporate fees or higher rents. Poor maintenance and/or
excessive costs can detract from the enjoyment and value of living In Manhattan.

125. These rules are made and amended under the Unit Titles (Management) Act 2011. If a resident
fails to adhere to these rules the Executive Committee may issue a Rules infringement Notice
(RIN}. If a unit owner or resident does not comply with a RIN then the matter can be referred to
the ACT Civil and Administrative Tribunal for an order.

See - Unit Titles (Management) Act 2011, and www.acat.act.gov.au/.

126. The Executive Committee represents all unit owners equally. It welcomes your input and
feedback and prides itself on its transparency, inclusivity and the democratic process. Please do
not hesitate to contact your Executive Committee to raise any matter of interest or concern.

Residents and their guests are required to abide by these rules, give consideration to

others living at the development and to help maintain the appearance and value of the
complex. .

Strata Manager
The Strata Manager (Managing Agent) is Independent Strata Management

Office address: 91 Northbourne Avenue
Turner ACT 2612
Postal address: GPO Box 1539
Canberra City ACT 2601
Telephone: © 026209 1515
Facsimile: 02 6247 9567
Email: bcenquiry@independent.com.au

Emergency after hours: 0419 626 355



Attachments
Attachment 1 - Guidelines for approval of pets

Links to external websites

Where this document provides links to external websites, those links are provided for the reader’s
convenience and do not constitute endorsement of the material on those sites, or any associated
organisation, product or service,

Manhattan House Rules .

These house rules remain the property of the Manhattan Executive Committee and they must not be
copied, distributed or used for any other purpose. The Executive Committee may change these rules
from time to time and when it does so it will advise residents by placing a paper copy of the rules in
individual unit mail boxes.
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f Unit Titles (Management) Act 2011
NOTICE OF REDUCED QUORUM DECISIONS

Part A - Details of reduced quorum decisions

Al - The Owners Units Plan No: 3941

A2 - Annual General / General meeting
Date (or dates) of general meeting at which the reduced quorum decision or decisions were made
on: _ Thursday, 11 December, 2014

Tick applicable box, or both boxes if applicable:

& Regularly convened - The Annual General / General meeting was regularly convened (not
following any adjournment under Schedule 3.9 (3} of 6 (a), Part 3.1, Scheduile 3 of the Unit Titles

(Management) Act 2011).

{J Convened After Adjournment - The Annual General / General meeting was convened
following an adjournment or adjournments (under Schedule 3.9 (3) of 6 (a), Part 3.1, Schedule 3 of
the Unit Titles (Management) Act 2011).

A3 - Reduced Quorum Decisions

[if there is insufficient space here, tick if] and attach details to the notice]

Date of decision: Thursday, 11 December, 2014
Full text of reduced quorum decision (See attached Minutes)

A4 - Owners Corporation Declaration

The information in this notice has been recorded on the following date from details shown in the
records of the Owners Corporation.

Dated: Tuesday, 16, ecember; 2014
Signature: ) d;\q b |

Designation:  Strata Manager

AF2012-112 made under the Unit Titles (Manogement) Act 2011, 5.146



MINUTES OF ANNUAL GENERAL MEETING
UNIT PLAN 3941 — “MANHATTAN ON THE PARK"”
240 BUNDA STREET, CANBERRA CITY

Held: On Thursday, 11 December, 2014 at 5.30 pm
At: Canberra Rex Hotel, 150 Northbourne Avenue, Canberra City, ACT 2601
Present: Mr P & Mrs L Trainor (Unit 1), Mrs R Peterwald (Unit 4), Mr Z Tian (Unit 7), Mr P Blackney

{Unit 11), Mr M Mana & Mrs J Aguilar-Mana {Unit 20), Mr A Heywood {(Unit 21), Mr M
Nielsen (Unit 26}, Mr J Boyle (Unit 33), Ms A Gordon {Unit 67), Mrs N Platt {Unit 85), Mrs J
Stansfield {Unit 92), Mr A Ahmed & Mrs P Rane (Unit 110), Mr R Lim (Unit 117), Ms J Ryan
(Unit 133}, Ms J Chen {Unit 137}, Mr J Efstathiou (Unit 171), Dr S Bragg (Unit 174), Mr F
Stansfield {Unit 187), Mr K & Mrs D Herbert (Unit 188), Ms K Mitchison {Unit 196}, Mr T
Phan {Unit 200), Mr G & Mrs W OQlsen (Unit 224}, Mr N and Mrs C Andrews {Unit 248), Mrs
M Biackney (Unit 268), Mr N Downey {Unit 281), Mr B Liscombe {Unit 282), Mr { Squires
{Unit 296), Ms H Chau (Unit 305), Mr J Chamberlain & Mr M Kemp (Unit 314), and Mr T
Smart (Unit 317)

Mr P Deschanel and Mrs S Shaw representing Independent Strata Management Pty Ltd
Mr C Blake representing Laing and Simmons Commercial Real Estate

Proxies: Mr N Chotiner {Unit 15), Minty Mounty Holdings Pty Ltd {Unit 91), Mr C Wilson {Unit 100},
Ms J Boersma (Unit 186), | Jordan Super Pty Ltd {Unit 721) and Mr H Tse & Mrs K Tse (Unit
330)

Apologies: D Rossi Investments Pty Ltd (Unit 17), Mr ) & Mr V Kaduthodil (Unit 23}

Chair: Mr 1 Squires {Unit 296} was elected chairperson for the meeting.

Quorum: A quorum was not present. However the meeting proceeded with a Reduced Quorum
(Schedule 3.9 of the Unit Titles (Management} Act 2011).

Secretarial Note — Owners are advised that under the Schedule 3.9 of the Unit Titles {(Management)
Act 2011, Reduced Quorum Decisions take effect 28 days after the date of this meeting. A reduced
quorum decision is only disallowed if within 21 days after the decision was made, the Owners
Corporation is to give a petition requiring that the decision be disallowed signed by a majority of
people entitled to vote. ‘

MOTION 1: It was resolved that the Minutes of the previous Annual General Meeting be confirmed as a
true and accurate record of the proceedings of the meeting. CARRIED

Matters arising from Minutes
None.




The Owners Corporation holds insurance cover with CHU Underwriting Agencies Pty Ltd as follows:

Policy No: HUQ006882 Due date — 29/08/2015
Building replacement $138,000,000
Contents ' $1,350,000
Public liability $20,000,000
Catastrophe Insurance $20,700,000
Office Bearers Liability $2,000,000
Workers Compensation In accordance with the Act
Excess $1,000
Premium $66,879.65

3

The Owners Corporation holds insurance cover with Vero Insurance as follows:

Policy No: MEB10804235 Due date — 29/08/2015
Machinery Breakdown $139,350,000
Excess ~ chillers & generators $5,000
Excess — AC & refrigeration $1,000
Excess — other equipment 55004
Premium ‘ $5,660.05%

Insurance

A discussion took place in relation to the Insurance policies held by the Owners Corporation. Qwners
queried the value insured with Vero Insurance, which is for a higher value than the building replacement
value insured with CHU Underwriting Agencies. The Strata Manager confirmed that the values on the
agenda were correct, and in line with the figures as outlined on the Insurance Certificate of Currency.

Secretarial Note: - The machinery breakdown policy is held with Vero Insurance, not Longitude insurance.
This has been corrected above. Should owners require copies of the Certificates of Currency, or product
disclosure statements for either policy, they are encouraged to contact the Strata Manager.

Owners also queried the manner in which the Insurance quotes were obtained. The Strata Manager
confirmed that the quotes for insurance were sought by a broker, then provided to the Executive
Committee who made a decision as to which Insurer to proceed with.

Secretarial Note: - The quotes for insurance renewal were sought by Body Corporate Brokers.

MOTION 2: It was resolved that the Owners Corporation of UP3941 authorise the Strata Manager to
adjust the building insurance in consultation with the Executive Committee. CARRIED

insurance Valuation
A discussion took place in relation to the sum insured for the building. It was agreed by those present that a
valuation be undertaken, for the consideration of the Executive Committee.

Contents Insurance

An Owner present queried the responsibility for the repairs of damaged contents within their unit, which
were as a resuit of a defect that had been reported with the builder, The Strata Manager advised, that as
the matter was due to a defect reported with the builder, it was their understanding that the builder would
be responsible to make good any damaged contents, and that they would need to pursue this matter
further with the builder. .




$519,982.38 in the Administrative Fund and a balance of $134,440.54 in the Sinking Fund. The balance™
the Cheque Account is $620,141.19.

Telephone Lines

An Owner present queried the costs to date for the provision of telephone lines from TransACT. The Strata
Manager confirmed that the costs are for the provision of telephone lines to services such as lifts, fire and
other comman property communication requirements.

Secretarial Note: - There are a total of nine telephone lines provided by TransACT. These lines service the six
lifts, as well as other emergency services such as fire lines.

MOTION 3: 1t was resolved that the financial statements be accepted as presented. CARRIED

Administrative Fund

A discussion took place on standard of services such as commercial carpet cleaning, security services and
other services to be considered by EC for tender process to ensure cost effectiveness and high standard of
service delivery. Fair and competitive means to avoid monopoly of services provision by one service
provider and budget is spent accordingly.

It was agreed to include an allowance for external fagade cleaning to three cleans per annum. The
expenditure of line item 6-1370 Cleaning — Windows be increased tb $60,000.00 to facilitate this.

[t was agreed to include a further allowance for Security Guard Service to commence as soon as possible,
with consideration to be given by the Executive Committee towards future requirements. The expenditure
for line item 6-7600 Security be increased to $50,000.00 to facilitate this.

An Owner queried the provision for expenditure on other items, such as the installation of bike racks on
common property. The Strata Manager noted that there are provisions in the budget for miscellaneous
expenditure. The Chairperson also noted that as there are substantial surpius funds available, that these
items could be expended from this surplus.

It was agreed by those present to keep the levy amount the same as budgeted, however increase the
budgeted expenditure to $1,024,030.00, in order to make use of the surptus funds present in the Owners
Corporation accounts.

MOTION 4{i}: That the proposed Administrative Fund budget of 5934,030.00 (excl. GST) be adapted.
LAPSED

MOTION 4(ii): It was resolved that the proposed Administrative Fund budget of $1,024,030.00 (exci. GST)
be adopted. CARRIED

Sinking Fund

An Owner queried the source of the budgeted figure for the sinking fund, and noted the sharp increase

from the figure from the previous year. The Strata Manager clarified that the figure was in-line with the

annual contribution as outlined in the Sinking Fund Forecast for the complex.

MOTION 5: it was resolved that the proposed Sinking Fund budget of 5125,557.00 (excl. GST) be
adopted.
CARRIED
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Administrative and Sinking Fund Levy Contribution
MOTION 6{i): That the corporation determine a levy equal to the approved budget for the twelve month
period, commencing 1 November 2014, and to be contributed in accordance with the unit
entitlements at quaterly intervals, being 1 January, 1 April, 1 July and 1 October 2015
LAPSED

MOTION 6(ii): /t was resolved that the corporation determine o levy equal to $934,030.00 for the
Administrative fund and $125,577.00 for the sinking fund for the twelve month period,
commencing 1 November 2014, and to be contributed in accordance with the unit
entitlements at quaterly intervals, being 1 January, 1 April, 1 July and 1 October 2015

CARRIED

MOTION 7: It was resolved that the Owners Corporation of UP3941 agree to appoint 3 to 7 Owners to
form the Executive Committee until the next Annual General Meeting. CARRIED

The following owners were elected to stand as Executive Committee Members until the next Annual
General Meeting:

Mr P Biackney (Unit 11), Mrs N Platt (Unit 85), Ms J Chen (Unit 137), Mrs M Blackney (Unit 268), Mr |
Squires {Unit 296}, Ms H Chau (Unit 305}, and Mr T Smart (Unit 317).

A discussion took place in relation to the House Rules, and the lack of adherence to the rules by residents
within the complex. It was agreed by those present that the Executive Committee would pass a motion
empowering the Strata Manager to issue breach notices on their behalf, to Units that fail to adhere to the
rules of the complex.

Discussion also took place in relation to amendments to the House rules. The agreed amendments are
included below:

e It was agreed by those present that the House Rules be amended to ban any washing from bemg
kept on balconies in the complex.

e [t was agreed by those present that alcohol be banned from level 3 common areas altogether.

o It was agreed the BBQ and pool sections of the House rules would be merged.

g It was agreed by those present that Rule 30 in relation to recovery of legal fees be removed from the

ouse rules, as the rule already exists as Rule 12 of the default rules.

was agreed by those present that the rules in relation to pet approvals be altered to allow for one

gnimal per unit at a maximum weight of 10kg.

o it was noted that this change could not be applied to animals already approved within the

complex.

. Aﬁer noted concerns regarding bird droppings to the South East Corner of the building balconies. The

Owner was concerned that residents were feeding the birds and encouraging them to stay in the area. It
was clarified that a rule already existed in the house rules to this effect.

It was also agreed that the House Rules {when updated) should be distributed to both Owners and
Residents in the complex. An Owner queried if the house rules would be provided to Property Managers for
units. The Strata Manager confirmed that they would provide the updated house rules to Property
Managers for units where they were known. The Strata Manager also noted that each Property Manager




had a responsibility to stay updated with the House Rules for the complex, and were required to passon a
copy of the rules to any tenants.

MOTION 8(i): Special Resolution: That the Owners Corporation of UP3941 adopt and register the House
Rules, as developed by the Executive Committee, as Rule 17 of the Default Rules for UP3941.
LAPSED

it): Special Resolution: It was resolved that the Owners Corporation of UP3941 adopt and
register the House Rules, as developed by the Executive Committee and amended, as Rule

17 of the Default Rules for UP3941.
CARRIED

Services over holiday period
MOTION 9(i): That the Owners Corporation of UP3941 agree to engage a security firm to pravide security
guard services for common areas over the Christmas/new year break.

LAPSED

if): It was resolved that the Owners Corporation of UP3941 agree to engage a security firm
effective immediately to provide security guard services for common areas over the
Christmas/new year break, with the Executive Committee to give consideration towards
future requirements and extend the service as required.

CARRIED

Three Owners present raised concerns regarding defects affecting their units, and queried the time in
which the builder should be required to respond. The Strata Manager clarified that the builder has no
requirement to carry out the rectification in any specific timeframe, and that the Owner should pursue the
builder further for resolution. :

Parking Bollards

An Owner present raised concerns regarding the possibility of installing fold down bollards within their
specific parking space. It was agreed that the Executive Committee would investigate further a suitable
bollard and style that would be recommended to Owners interested in undertaking these works.

Swipe card/remote allocation to units

The meeting discussed concerns in relation to the allocation of swipe cards and remotes to residents and
owners. It had been reported that access was being provided to non-residents for use of facilities within the
compliex. It was agreed by those present that the Executive Committee would conduct a review of swipe
cards and remotes that had been allocated. It was also agreed that apartment styles would be allocated a
specific number of full access swipes, and swipes beyond this number would be limited to floor access only.

1 Bedroom = 3 swipes/remotes 2-3 Bedroom = 5 swipes/remotes

Fire rated peep holes

An Owner present raised concerns regarding security within the complex, and their desire to have fire rated
peep holes installed to their unit entrance. It was agreed by those present that the Executive Committee
would determine a style as allowed by fire regulation, as well as standardised height for installation with
any subsequent installations to be undertaken by a professional.



Flyscreen doors

The meeting discussed the possibility of installing flyscreens to balcony doors within the complex. An
Owner present advised the meeting that they had sought a quotation and advice from a flyscreen/security
screen door company for the installation of flyscreens on external {balcony) or interior (inside of unit) of
glass doors. It was noted that this would void warranty on current glass doors.

it was noted that flyscreen installations undertaken to the interior of the Unit can be undertaken, and that
the style and colour must match the aesthetic of the complex. Any proposed installations to the exterior of
the balcony doors, must be approved by the Executive Committee before proceeding.

Forecourt .

An Owner raised concerns regarding insufficient lighting in the forecourt, as well as issues with vehicles
parking in the centre area of the forecourt which is a no parking zone. It was agreed by those present that
the Executive Committee would be tasked with investigating the possibility of having further bollards
installed in the forecourt, as well as investigating potential lighting upgrades to aid in illuminating the
forecourt area.

The meeting closed at 7:55 pm




Default Rules — UP 3941 “Manhattan on the Park” [Attachment A]

(1)

(2)

(1)
(2)

(1)

(1)
()

(3)
(4)

Definitions—Default Rules

in these Rules:

Executive Committee Representative means a person authorised in writing by the
Executive Committee under Rule 10 (4).

Owner, occupier or user, of a unit, includes an invitee or licensee of an owner,
occupier or user of a unit.

A word or expression in the Act has the same meaning in these Rules.

Payment of rates and taxes by unit Owners

A unit owner must pay all rates, taxes and any other amount payable for the unit.
Repairs and maintenance

A unit owner must ensure that the unit is in a state of good repair.

A unit owner must carry out any work in relation to the unit, and do anything else
in relation to the unit, that is required by a Territory Law.

Erections and alterations

A unit owner may erect or alter any structure in or on the unit or the common
property only—

(a) in accordance with the express permission of the Owners—Corporation—by
unopposedresolution Executive Committee; and

(b) in accordance with the requirements of any applicable Territory Law (for
example, a law requiring development approval to be obtained for the
erection or alteration).

Note An example is part of the Act, is not exhaustive and may extend, but does not limit,

the meaning of the provision in which it appears (see Legislation Act, s 126 and s
132).

Permission may be given subject to conditions stated in the resolution.
Use of common property

A unit owner must not use the common property, or permit it to be used, to
interfere unreasonably with the use and enjoyment of the common property by an
owner, occupier or user of another unit. :

Hazardous use of unit

A unit owner must not use the unit, or permit it to be used, so as to cause a hazard
to an owner, occupier or user of another unit.

Use of unit—nuisance or annoyance

A unit owner must not use the unit, or permit it to be used, in a way that causes a
nuisance or substantial annoyance to an owner, occupier or user of another unit.
This rule does not apply to a use of a unit if the Executive Committee has given an
owner, occupier or user of the unit written permission for that use.

Permission may be given subject to stated conditions.

Permission may be withdrawn by special resolution of the Owners Corporation.
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(1)

(2)

(3)
(4)

(1)

()

3)

Noise

A unit owner must not make, or permit to be made, such a noise within the unit as
might (in the circumstances) be reasonably likely to cause substantial annoyance to
an owner, occupier or user of another unit.

This rule does not apply to the making of a noise if the Executive Committee has
given the person responsible for making the noise written permission to do so.
Permission may be given subject to stated conditions.

Permission may be withdrawn by special resolution of the Owners Corporation.
ltlegal use of unit

A unit owner must not use the unit, or permit it to be used, to contravene a law in
force in the ACT.

What may an Executive Committee representative do?

An Executive Committee representative may do any of the following in relation to a
unit at all reasonable times:

(a) if the Committee has reasonable grounds for suspecting that there is a breach
of the Act or these rules in relation to a unit—inspect the unit to investigate
the breach;

(b) carry out any maintenance required under the Act or these rules;

(c) do anything else the Owners Corporation is required to do under the Act or
these rules.

An Executive Committee representative may enter a unit and remain in the unit for
as long as is necessary to do something mentioned in Subrule (1).

An Executive Committee representative is not authorised to do anything in relation
to a unit mentioned in Subrule (1) unless—

(a) the Executive Committee or the representative has given the owner, occupier
or user of the unit reasonable notice of his or her intention to do the thing; or
(b) in an emergency, it is essential that it be done without notice.

The Executive Committee may give a written authority to a person to represent the
Corporation under this rule.

Seal of Owners Corporation

For the attaching of the seal of the Owners Corporation to a document to be
effective—

(a) the seal must be attached by decision of the Executive Committee; and
Note - Executive Committee decisions must be made by majority vote, or by unanimous vote if
there are only 2 members of the Committee (see Unit Titles Act 2001, s 88).

(b) the seal must be attached in the presence of two (2) Executive members; and

(c) the Executive members witnessing the attaching of the seal must sign the
document as witnesses.

Managing agent may affix seal - ,

(a) The common seal may be affixed to reduced quorum meeting notices and
certificates under Section 119 of the Act by the managing agent of the Owners
Corporation without following the procedure in Rule 11.1
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13

14.

15.

(1)

(2)

3)

(4)

(1)

(2)

(1)

(2)

(1)

(2)

3)

Recovery of Legal Fees

if an Owners Corporation incurs legal fees or other costs in any legal or
administrative action against a unit holder, the unit holder shall, unless a court
order directs otherwise, be liable to pay the Owners Corporation the amount of
the legal fees or other costs incurred by the Owners Corporation in undertaking,
commencing or otherwise being involved in the legal or administrative action.

The unit holder agrees that any monies which are payable pursuant to Clause 1
shall be a debt enforceable by the Owners Corporation against the unit holder.

The legal fees and other costs payable in accordance with Clause 1 shall only be
such legal fees and costs which can be evidenced by written invoice as payable by
the Owners Corporation. For the avoidance of doubt, any legal fees or other costs
incurred by the Owners Corporation which cannot be evidenced by a written
invoice as due and payable, shall not form part of, and will not be recoverable
against, in accordance with Clause 1.

The Owners Corporation shall not commence any action against any unit holder

other than to recover outstanding levies, without a majority vote from a Special
General Meeting.

Signage

Unit owners are not permitted to display any singes in any visible external
windows to their unit or on the common property except with the prior approval
of the executive committee.

Without limiting paragraph (1), signs including real estate “For Sale” and “To

let/lease” signs are not permitted to be erected on the common property unless
permission is given by the executive committee.

Balconies and Floors , .
A unit owner must not overload any floors or balconies and observe the maximum
floor loading and any maximum load limits in the common property and their unit.

The owner must not utilize the balconies for the purposes of hanging or drying
laundry.

Air Conditioning |
All unit owners will be responsible for the repair and maintenance of the air 1
conditioning system that services their unit, notwithstanding the fact that part of |
the air conditioning plant may be located on the common property.

The owners corporation will not be responsible for contributing to the repair and
maintenance of air conditioning plant.

The owners must ensure individual air conditioning units are maintained on a

regular basis to manufacturer’s specifications so as to minimize noise disturbance
to other residents. :



16.

1)

2)

3)

4)

Commercial Units

Erections and Alterations in relation to Commercial Units—

(@) Any structural alteration will be permitted as long as the erection or alteration
is within the boundary of the unit or, if outside the boundary of the unit, is
necessary for the unit to be used for its proper purpose and is in accordance
with the provisions of any law in force in the territory applicable in the
circumstances.

(b) The body corporate manager is authorised to affix the common seal of the
corporation to any development and building applications for the commercial
units that are made in accordance with this rule.

(c) Any works undertaken in accordance with this article shall be subject to:

(i)  acertificate of currency for construction risks (noting the interests of the
owners corporation) being provided prior to any works commencing; and

(i)  acopy of the certificate of occupancy relating to the works being
provided following completion of the works.

Signage in relation to Commercial Units—

(a) Signage will be permitted as long as the signage is within the boundary of their
unit or if outside the boundary of the unit permission is given by the executive
committee. The

(b) The body corporate manager is authorised to affix the common seal of the
corporation to any development and building applications for the commeraal
units that are made in accordance with this rule.

(c) If the authorized signage infringes on unleased Territory land, the members
resolve to make an application to the Territory to allow the signage to be
erected.

(d) The owners of the commercial units are granted special privilege to affix
signage and display material in the windows of their units from time to time.

Waste Removal and Grease Trap in relation to Commercial Units—

(a) Each owner of the commercial units will be responsible for commercial waste
removal and cleaning of grease traps.

Commercial Exhaust in relation to Commercial Units—

(a) The commercial exhaust that services the commercial units may require
cleaning from time to time. In order to clean the exhaust each owner of the
commercial units agrees to give access, at all reasonable times, after notice is-
given, to allow for cleaning of the exhaust and associated duct work (“Exhaust
System”)

(b) In addition, each owner of the commercial units acknowledges that nay fit out
of the units must be done so as to ensure access to the Exhaust System is
Maintained. Specifically any ceilings made of plasterboard, or other solid

material, must include access panels to enable maintenance and cleaning of
the Exhaust System.



(c) The owners of the commercial units also acknowledge that they are solely
responsible for the maintenance and cleaning of the Exhaust System.

17. 'House Rules — See attached documents




House Rules
UNITS PLAN 3941 -‘Manhattan On The Park’ 240 Bunda Street Canberra City ACT 2601

introduction

The following House Rules (rules) have been established for the mutual benefit of all residents, both
owners and tenants, in order to maximise the convenience, comfort and privacy of the residents’ of
Units Plan 3941 ‘Manhattan On The Park’ (Manhattan). At all times and in all matters, the Unit Titles
{(Management) Act 2011 (the Act) applies. See - Unit Titles (Management) Act 2011. The Act and
these rules are to be included as an integral part of any leasing arrangement between a unit owner
and tenant.

1: ‘Residents’ includes resident owners and tenants.

Complaints :
A resident wishing to report an infringement of these ruies that cannot be resolved personally with
the person concerned should report the matter in writing to:

The Managing Agent

’Manhattan On The Park’
Independent Strata Management
GPO Box 1539

CANBERRA CITY ACT 2601

Or: bcenquiry@independent.com.au.
Telephone enquiries: 02 6209 1515

Please note that the Owners Corporation (also known as the Body Corporate) can only take action
through the Executive Committee if the complaint is in writing. Complainants should identify the
offender, and / or their unit number, as well as the time, date and nature of the rule breach.

Verbal and/or anonymous complaints will not be acted upon. Residents must provide their name
and unit number with their complaints. A complaint will not be acted upon if it does contain this
information.

Incidents that infringe particular laws of the ACT, such as noisy parties, public indecency or
trespassing, should be referred to ACT Policing, especially late at night or where your personal safety
is threatened. Police attendance can be requested by phone on 131 444. See - ACT Policing. In a life
threatening emergency, at any time, you should dial emergency triple zero (000) for Police, Fire or
Ambulance.

Noise

We aim to provide an environment that will allow all residents the benefit of quiet enjoyment of

Manhattan. Residents should be aware that noise penetrates easily into other units.

1. Residents should be aware that noise penetrates easily into other units, particularly through
balcony doors and windows.

2. At all times, and specifically between 10.00 pm and 7.00 am, residents must avoid causing any
noise - music, television, loud voices, washing machines, dryers, spas, etc. - at a level which may
disturb other residents. Specifically — loud bass beat music or TV, or music or TV that contains




explicit or offensive lyrics or words that might otherwise offend generally accepted common
decency or community standards is not to be played at any time.

Vehicles and Parking
We aim to ensure the safety and cleanliness of the vehicle areas, and to provide reasonable access
to parking for resident’s visitors.

3.

10.

11.

12.

13.

Residents should only park their vehicles in their unit’s allocated car space/s in the garages.
Do NOT biock or use other resident’s car parking space without their express consent to do so.

Vehicles are NOT to be parked on the concrete access driveway, building forecourt, landscaped
areas, footpaths, or in any position where they may cause an obstruction to others, including
areas marked out in white or yellow paint.

Vehicles must observe a 5 kimph speed limit within the complex.

Residents are responsible for cleaning up of any oil spills caused by their vehicles or their guests
vehicles and will be requested by the Owners Corporation to clean up any spills in the event that
this is not carried out. In the event that they do not do so the clean up will be carried out by a
commercial provider at the residents expense.

In the interest of safety, children are not permitted to ride cycles or play games on the building
forecourt, common property driveway areas or in the garages.

Residents are not allowed to wash cars in the car park or in the driveway entrance.

Fire hydrants are NEVER to be used by residents for the purpose of washing vehicles.

See - The Emergencies Act 2004. (Emergencies Act)

Guests parking in the visitor parking bays reserved for those people with disability must display
their Disability Parking Permit at all times.

If a resident allows a non-resident to use their parking space the resident is responsible for
ensuring that the non-resident complies with all vehicle and parking rules.

A non-resident parking in Manhattan is not entitled to use any of the buildings other facilities
e.g. the pool and gym. These facilities are reserved for the exclusive use of residents and their
accompanied guests, Bt _
Parking is not permitted where ‘No Parking’ signs are displayed. N.B: The Executive Committee
will regularly invite ACT Government parking inspectors onto Manhattan parking areas and
those breaching the parking rules will receive a parking infringement notice.

Garbage and Recycling
We aim to maintain hygienic and clean disposal of rubbish, and to encourage recycling. Recycling
facilities are available and residents are encouraged to use them.

14.

15.

16.

17.

The garbage hopper chute is for domestic waste only. All rubbish must be placed down the
chute.

All rubbish should be enclosed in an acceptable outer container, such as an approved garbage
bin liner and fastened securely.

Residents are encouraged to recycle wherever possible. Boxes should be collapsed and freed
from foam or other contaminating matter before being placed in the recycling bin provided on
each level. Large boxes should be collapsed and taken to the recycling hoppers located in the
garbage enclosures on the ground level.

Under no circumstances is garbage or recycling to be placed on the floor in front of the garbage
bins, recycling cupboards or on the floor of the garbage area.




18. Household items such as furniture, bedding etc. are not to be placed in the garbage chute or
recycling hoppers, but should be disposed of by residents at appropriate ACT Government
collection areas. See - Waste and Recycling.

19. Consideration should be given to other residents and noise kept to a minimum when disposing
of rubbish. Noise from the garbage chute areas transmits easily to surrounding units. Residents
must avoid using the garbage rooms between 10.00 pm and 7.00 am.

Appearance

We aim to protect the safety, amenity, appearance and value of the property for the benefit of all

residents, and to maintain a sense of community and common interest.

20. Residents must maintain their units so that other units are not adversely affected in terms of
hygiene, appearance or value.

21. The draping of rugs, mats, sheets, blankets, clothing etc. over balcony railings is NOT permitted
as this poses a serious safety risk to traffic below if these items fall or are blown off.

22. Drying of laundry is not permitted on baiconies or balcony railings. Collapsible washing lines are
NOT permitted for use on unit balconies.

23. No external window coverings are permitted without the written approval of the Owners
Corporation

24. Balconies are not to be used as a storage area.

25. A sense of community and general tidiness requires that all residents assist in keeping the
common areas including entrance foyers, car parking areas, driveways, lawns and landscaped
areas clean and free from litter and damage.

26. Residents must not leave anything in the common areas, such as shoes or rubbish left outside
apartment front (i.e. numbered) doors.

Smoking

We aim to provide an environment that will allow all residents the benefit of smoke free

enjoyment of Manhattan.

27. Smoking is not permitted in any of the common areas, including the lifts, foyers, hallways, or
garages. Smoking is not permitted in the main entrance driveway and surrounds.

28. Aresident must not throw cigarette butts or ash over the balconies or discard them in any part
of the common property.

29. Financial penalties may apply to those caught disposing of cigarette butts or ash in the pool or
over balconies.

Cost Recovery

30. The cost of any ACT Fire Brigade ‘false alarm’ call out fees will be recovered from any resident
where they are identified as the source of multiple false alarms. The smoke detector in your
apartment is not connected to the buildings central fire alarm system. If you create smoke in
your apartment (e.g. by burning the toast) DO NOT open your front door as this may trigger the
evacuation alarm for the entire building. The central fire alarm system will then identify the
apartment that triggered the alarm and the resident will be billed for the fire brigade call out
fee. Multiple false alarms is deemed to be 3 or more false alarms




Vandalism and damage

We aim to protect the safety, amenity, appearance and value of the property for the benefit of all

residents, and to maintain a sense of community and common interest.

31. A resident or visitors must not damage any part of the common property.

32. The resident who has caused, or whose guests have caused, damage is liable to reimburse the
Owners Corporation for all expenses that it incurs in rectifying the damage.

Animals/Pets

We aim to create a safe environment for all residents and pets without compromising the personal

safety and enjoyment of all residents.

33. In accordance with Section 32 of the Act, animals are not permitted unless the Owners
Corporation gives written approval. Guidelines for obtaining approval are at Attachment 1 to
these rules.

34, The Executive Committee are authorised to make determinations regarding keeping of animals
after all criteria have been met by the applicant.

35. The Executive Committee will keep under review any permission that has been given, and
approval to keep a pet can be withdrawn at any time if the pet causes a nuisance to another
resident or other residents.

36. No animals are permitted on the common property at any time unless being directly escorted
either to or from a unit.

37. Any damage or soiling of any common property caused by a pet is the responsibility of the pet
owner »

38. Permission to have a pet is not transferable to a new owner or tenant of an apartment or to
current residents replacing an approved pet.

39. The house rules relating to pets are strictly enforced by the Executive Committee.

40. All real estate agents associated with the sale or rental of an apartment are reminded that a
condition of ownership in Manhattan is that pets are not permitted unless permission has been
granted. This requirement must be conveyed to all prospective buyers and tenants.

41. All pets must be kept on a lead when moving around the Manhattan complex.

42. Approvals will only be considered for a maximum of one animal of up to a maximum of 10
kilograms in weight to be kept in any one unit at any one time.

Alterations

We aim to protect the safety, amenity, appearance and value of the property for the benefit of all

residents, and to maintain a sense of community and common interest.

43. Alterations and additions must not be undertaken without the prior written consent of the
Owners Corporation.

44. Alterations include the erection of any structure - such as external blinds, screens, pergolas,
awnings, other shade devices or satellite dishes - painting or otherwise altering the external
facade or appearance of the building, modifications of any air conditioning, heating or
ventilation system or associated piping or ducting servicing a unit.

45. All requests for alterations should be forwarded to the strata manager for consideration by
Executive Committee. In the case of tenants, requests should first be submitted to the managing
real estate agent.

46. Approval is unlikely to be given to any alterations that will impact on the privacy or amenity of
another resident or that is not in keeping with the general appearance of the complex.




47. Unit front doors (i.e. numbered) are fire rated. Security screen doors, deadbolts, and peepholes
are not permitted to be installed to the front doors of the unit.

Security and Safety

We aim to protect the safety of all residents.

48. Security is provided through security access remotes, passes and keys.

49. Residents may purchase a limited number of additional security remotes, passes and keys from
the managing agent. All additional security remotes, passes and keys must be formally
requested in writing by the owners of the unit or their authorised agent. A register of security
remotes, passes and keys is kept and an owner or resident may be required to provide a written
explanation as to why additional security remotes, passes and keys are required and their
request may be denied by the Executive Committee.

50. All faults with the security system and/or individual resident’s access remotes and passes should
be reported to the managing agent.

51. In the interest of maintaining the security of Manhattan, all residents and their guests must
ensure that security doors are closed firmly after entering or leaving the building.

52. Unknown or unauthorised persons must not be admitted to the building. Hawkers are not
permitted within the Manhattan complex and residents must not allow them access into the
building.

53. Residents and tenants must immediately report any lost or stolen security access remotes,
passes and keys to the managing agent.

54. Residents acknowledge and accept that their guests and any non-resident car park user’s
movements, in and out of and within the building may be monitored, recorded and referred to.

55. Monitoring may be undertaken by, but not limited to, CCTV, access and egress electronic logs
and other manual or electronic recording devices.

56. The Owners Corporation is unable to provide after hour’s access to residents if they are locked
out of the building. For these circumstances, residents should make alternate arrangements, for
example, leaving an additional set of access remotes, passes and keys with a trusted friend or
relative.

57. Residents must not overload the weight bearing capacity and design limits of their balconies and
are reminded that it is DANGEROUS to do so.

a. Design Live Load Applicable to all Balconies = 2.5KPa/m2 or 250kg/m?2
b. Design Dead Load Applicable to all Balconies = 0.5KPa/m2 or 50kg/m2

58. Portable items such as blow up pools and portable spa baths are strictly forbidden from any
balcony area within Manhattan.

59. Residents are not to place large items such as pot plants and statues on their balcony.

60. Any pot plant, furniture or decorative item etic placed on the balcony areas must not exceed
50kg in total and if numerous pot plants or decorative items are present then they are to be
placed at no more than one item per square metre.

a. Limiting pot plants and decorative items to this size and floor limit helps ensure that in
the event of large gatherings where numerous people may occupy the balcony at any
one time the safe load limits are not exceeded.

b. Typically a 45It plastic pot plant (420 mm diameter by 350 mm high) with a standard
growing medium and plant weighs approximately 50kg.

61. Exceeding this recommended 50kg per square metre limit has the potential to exceed the saf
load limits applicable to the balconies.




62.

Residents that overload, or appear to overload, their balconies will be required by the Executive
Committee to remove all or some of the items (as specified by the Executive Committee) from
the balcony within 24 hours. If a resident does not comply with this request the Executive
Committee is authorised to enter the residents unit to remove those items from the balcony.

Evacuation from the Building in an Emergency

63.

64.

65.

66.

Emergency exit signs are located in each of the corridors, foyers and basement levels to indicate
to residents and their guests the nearest emergency exit and the location of emergency
equipment. Residents should familiarise themselves with the location of their nearest
emergency exit and equipment.

In the event of an evacuation, and in the event that it is safe to do so, ensure you take your
remotes, passes and keys with you to enable you to re-enter the building when you are advised
it is safe to do by the fire brigade.

In the event of an emergency evacuation it is not safe to use the lifts and residents should only
use the nearest fire stairs to exit the building.

The Executive Committee has authorised ACT Emergency Services to access the building at any
time when they deem it necessary to do so.

Pool, Spa and Barbeque Areas

67.
68.
69.

70.
71.
72.

73.

74.

75.
76.
77.
78.

79.

80.

81.

Pool & Spa hours are strictly between 6:00 am and 10:00 pm daily.
The barbeque area hours are strictly between 7:00 am and 10:00 pm daily.

Facilities must be left clean and tidy after use. Residents must scrape the barbeque plate and
grill and wipe down the bench areas after each use.

Alcohol is NOT permitted in these areas
No glass items or smoking are permitted in these areas.

Residents and their accompanied guests use the facilities at their own r|sk The Owners
Corporation does not accept any liability for bodily injury or loss of property arising from the use
of these facilities.

Guests must be accompanied by the unit resident at all times.

Children must be supervised by a parent or guardian at all times. Children use Manhattan
facilities at their parent or guardian’s risk.

Facilities must be left clean and tidy after use.
Please ensure that the pool gates are always closed behind you.
No pets are permitted within or around the swimming pool or spa at any time.

Residents may not claim sole or exclusive use of the spa — it is a shared facility. If there are
others waiting to use the spa please limit your use to one timed cycle.

Use of the facilities is shared and all residents have equal rights to use them. Residents and
guests must not behave in such a way that dominates or controls the space and deters other
residents from rightfully using these facilities. Shouting, playing games, loud and drunken or
boisterous behaviours are not permitted. Consistent offenders may be suspended from using
the facilities or face the loss of their tenancy agreement.

Use of these facilities is not to disturb other residents and noise must be kept to a minimum at
all times. All noise must cease at 10:00 pm. Residents must dry off completely before they
re-enter the building.

Non-resident car park users are not entitled to use Manhattan building facilities.




82. Please act responsibly when using the facilities and report any faults to the managing agent.

83. Use of the facilities is shared and all residents have equal rights to use them. Residents and
guests must not behave in such a way that dominates or controls the space and deters other
residents from rightfully using these facilities. Shouting, playing games, loud and drunken or
boisterous behaviours are not permitted. Consistent offenders may be suspended from using
the facilities or face the loss of their tenancy agreement.

Gym

84. Residents and their accompanied guests use the facilities at their own risk. The Owners
Corporation does not accept any liability for bodily injury or loss of property arising from the use
of these facilities.

85. Guests must be accompanied by the unit resident at all times.

86. Children must be supervised by a parent or guardian at all times. Children use Manhattan
facilities at their parent or guardian’s risk.

87. No glass items, alcohol or smoking are permitted in this area.

88. Facilities must be left clean and tidy after use

89. No pets are permitted within the gym at any time.

90. Use of the facilities is shared and all residents have equal rights to use them. Residents and
guests must not behave in such a way that dominates or controls the space and deters other
residents from rightfully using these facilities. Shouting, playing games, loud and drunken or
boisterous behaviours are not permitted. Consistent offenders may be suspended from using
the facilities or face the loss of their tenancy agreement.

91. Use of these facilities is not to disturb other residents and noise must be kept to a minimum at
all times. All noise must cease at 10:00 pm. Please do not drop exercise weights onto the floor as
this will disturb nearby residents and damage the flooring. Exercise weights are not to be
removed from the gym.

92. Non-resident car park users are not entitled to use Manhattan building facilities.

93. The gym, and other areas of Manhattan, are under constant CCTV surveillance.

Real Estate Signs

94. Unit owners are not permitted to display any signs in any visible external windows to their unit
or on the common property except with the prior approval of the Executive Committee.

95. Without limiting clause 115, signs including real estate ‘For Sale’ and ‘To Let/Lease’ signs are not
permitted to be erected on the common property unless permission is given by the Executive
Committee.

96. Under no circumstances are real estate signs to be erected in the perimeter garden or lawn area.

97. Rectification of any damage caused as a result of the erection of real estate signs, will be the
responsibility of the owner of the unit advertised for sale.

98. Previously approved real estate signs are to be removed immediately upon sale or lease of the
property, and are not to remain erected with the ‘Sold’ or ‘Leased’ stickers affixed.

General
99. It is the residents responsibility to secure balcony furniture and other items {such as BBQ covers)
to avoid items becoming displaced in high winds




100.The Owners Corporation does not accept responsibility for any personal property removed,
damaged or stolen from common property areas, the garages or from individual units or storage
cages.

101.N.B. The garages, including individual storage cages, are designated ‘wet areas’. The Owner’s
Corporation does not accept responsibility for damage to any property as a result of water.

102.1f a resident intends to clean their balcony or balcony glass they must use minimal water and
cleaning products. Balconies may only be cleaned between 10:00 am and 6:00 pm and residents
must advise their immediate neighbours and the resident one and two floors directly below
them.

103.Residents are responsible for any damage to the body corporate premises by their guests and
visitors and for any annoyance caused by them to other residents.

104.For safety and appearance, residents are not to store any items in common property areas
including entrance foyers, stairwells, and access pathways or in vehicle parking spaces. The
storage cages provided for units are to be used for this purpose. Residents are not to store
anything on top of storage cages, as this can, amongst other things, create a fire hazard. For the
safety of all, fuel, dangerous goods or flammables must not be stored in storage cages.

105.Shopping trolleys are not to be brought into the building, or left on common property areas, or
on the surrounding garden/grassed areas at the complex. See - Shopping Trolley Litter Act 2004.

106.Residents shall co-operate with the gardener and any other worker or tradesperson employed to
maintain the common area by the Owners Corporation whilst in the performance of their duties.

107.Residents and their guests shall not walk across garden beds and shall not use lawns as a
thoroughfare.

108.In the interest of safety, parents and guardians should be aware that children are not permitted
to play on the common property driveway areas or in the garages. Parents and guardians are
responsible for the cost of repairing any damage caused by their children.

109.The use of barbeques on balconies must not cause an inconvenience to other residents.

110.Birds or any other animals are not to be fed from the balconies.

111.Fire doors (including front doors) must not be propped open or interfered with in any way. Fire
equipment such as extinguishers and hoses must not be used except in the case of an
emergency. Please note this is a requirement under law and corporate and personal fines will be
issued by the Fire Brigade for non-compliance. (See the Emergencies Act)

112.Letterboxes must be emptied of all junk mail on a regular basis by residents. It is the owner’s
responsibility to ensure that unoccupied units have their mail boxes emptied.

113.0Only the standard approved ‘NO JUNK MAIL’ stickers are permitted to be installed on individual
mail boxes. Please contact the building manager to purchase your approved sticker. Unapproved
stickers will be removed from mail boxes.

114.Residents must NOT ride bicycles, rollerblades, skateboards etc., within the building perimeters.

115.Graffiti or notice posting of any description is not permitted on any area of the complex. Any
breach of this rule should be documented and a report lodged with the managing agent
immediately. Residents will be responsible for the cost of removing any graffiti or notices that
they have placed on the building. Residents and their guests are not to sit or climb on the
sculpture in the forecourt, or the skylight on the pool deck.

116.Christmas lights are permitted to be installed on individual balconies, on the following
conditions:

* Lights must be installed no earlier than 1 December and must be removed no later than
1 January of the following year.

* Lights must not be permanently affixed in any way.




e Flashing lights are not permitted between the hours of midnight and 6.00 am.

117.Under no circumstances are sandwich boards or other advertising material permitted on the
common property, with the exception of previously approved real estate signs denoting the
location of properties for immediate sale or lease within Manhattan, which may only remain
there for a minimum fair and reasonable time.

118.A unit owner (whether resident or absent) must promptly attend to any maintenance issues
brought to their attention and ensure that they, or their authorised representative, maintain
their unit in a reasonable condition.

119. A unit owner must ensure that their payment of levies and other contributions are met as and
when they fall due.

120.A resident must not use their unit for illegal activities, or for the storage of dangerous materials.

121.In order to protect the lift (elevator) appearance when a resident wishes to move into or out of
Manhattan they must request, and use, a lift lock key and lift blankets from the building
manager by providing the building manager with at least 48 hours notice prior to their moving
day. Real estate agents are to advise any prospective tenants of this requirement.

122.In the event of an emergency (e.g. water flooding or falling glass) an Executive Committee
-member may enter a unit without prior advice to the resident. The Executive Committee has
authorised ACT Emergency Services to access the building at any time when they deem it
necessary to do so.

123. If entry is otherwise required, for example if a resident allows a unit to be become unhealthy or
very badly maintained, the Executive Committee will pass a resolution providing the resident
with 7 days written notice of its intention to enter the unit, and the reason why.

124.1t is in the interest of all residents to minimise maintenance and repair costs, as these costs are
shared by us ali in the form of body corporate fees or higher rents. Poor maintenance and/or
excessive costs can detract from the enjoyment and value of living in Manhattan.

125. These rules are made and amended under the Unit Titles (Management) Act 2011. If a resident
fails to adhere to these rules the Executive Committee may issue a Rules Infringement Notice
(RIN). If a unit owner or resident does not comply with a RIN then the matter can be referred to
the ACT Civil and Administrative Tribunal for an order.

See - Unit Titles (Management) Act 2011, and www.acat.act.gov.au/.

126. The Executive Committee represents all unit owners equally. It welcomes your input and
feedback and prides itself on its transparency, inclusivity and the democratic process. Please do
not hesitate to contact your Executive Committee to raise any matter of interest or concern.
Residents and their guests are required to abide by these rules, give consideration to

others living at the development and to help maintain the appearance and value of the
complex.

Strata Manager
The Strata Manager (Managing Agent) is Independent Strata Management

Office address: 91 Northbourne Avenue
Turner ACT 2612
Postal address: GPO Box 1539
Canberra City ACT 2601
Telephone: 02 6209 1515
Facsimile: 02 6247 9567
Email: bcenquiry@independent.com.au

Emergency after hours: 0419 626 355




Attachments
Attachment 1 - Guidelines for approval of pets

Links to external websites

Where this document provides links to external websites, those links are provided for the reader’s
convenience and do not constitute endorsement of the material on those sites, or any associated
organisation, product or service.

Manhattan House Rules

These house rules remain the property of the Manhattan Executive Committee and they must not be
copied, distributed or used for any other purpose. The Executive Committee may change these rules
from time to time and when it does so it will advise residents by placing a paper copy of the rules in
individual unit mail boxes.
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